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INTRODUCTION TO THE 2015 ANNUAL REPORT

INTRODUCTION TO THE 2015 ANNUAL REPORT

The New York State Commission on Judicial Conduct is the independent agency designated by
the State Constitution to review complaints of misconduct against judges and justices of the State
Unified Court System and, where appropriate, render public disciplinary determinations of
admonition, censure or removal from office. There are approximately 3,300 judges and justices
in the system.

The Commission’s objective is to enforce high standards of conduct for judges, who must be free
to act independently, on the merits and in good faith, but also must be held accountable should
they commit misconduct. The text of the Rules Governing Judicial Conduct, promulgated by the
Chief Administrator of the Courts on approval of the Court of Appeals, is annexed.

The number of complaints received annually by the Commission in the past 10 years has
substantially increased compared to the first two decades of the Commission’s existence. Since
2005, the Commission has averaged 1,770 new complaints per year, 430 preliminary inquiries
and 215 investigations. Last year, 1,767 new complaints were received. Every complaint was
reviewed by investigative and legal staff, and a report was prepared for each complaint. All such
complaints and reports were reviewed by the entire Commission, which then voted on which
complaints merited opening full scale investigations. As to these new complaints, there were 499
preliminary reviews and inquiries and 145 investigations.

This report covers Commission activity in the year 2014.
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ACTION TAKEN IN 2014

ACTION TAKEN IN 2014

Following are summaries of the Commission’s actions in 2014, including accounts of all public
determinations, summaries of non-public decisions, and various numerical breakdowns of
complaints, investigations and other dispositions.

COMPLAINTS RECEIVED

The Commission received 1,767 new complaints in 2014. All complaints are summarized and
analyzed by staff and reviewed by the Commission, which votes whether to investigate.

New complaints dismissed upon initial review are those that the Commission deems to be clearly
without merit, not alleging misconduct or outside its jurisdiction, including complaints against
non-judges, federal judges, administrative law judges, judicial hearing officers, referees and New
York City Housing Court judges. Absent any underlying misconduct, such as demonstrated
prejudice, conflict of interest or flagrant disregard of fundamental rights, the Commission does
not investigate complaints concerning disputed judicial rulings or decisions. The Commission is
not an appellate court and cannot intervene in a pending case, or reverse or remand trial court
decisions.

A breakdown of the sources of complaints received by the Commission in 2014 appears in the
following chart.

Other Professional (15)
Other (3) Lawyer (52)
Commission (63) Judge (11)

Anonymous (27)

Citizen (58) Audit and Control (15)

Criminal Defendant

(805) Civil Litigant (718)

COMPLAINT SOURCES IN 2014

PRELIMINARY INQUIRIES AND INVESTIGATIONS

The Commission’s Operating Procedures and Rules authorize *“preliminary analysis and
clarification” and “preliminary fact-finding activities” by staff upon receipt of new complaints,
to aid the Commission in determining whether an investigation is warranted. In 2014, staff
conducted 499 such preliminary inquiries, requiring such steps as interviewing the attorneys
involved, analyzing court files and reviewing trial transcripts.

TABLE OF
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ACTION TAKEN IN 2014

In 145 matters, the Commission authorized full-fledged investigations. Depending on the nature
of the complaint, an investigation may entail interviewing witnesses, subpoenaing witnesses to
testify and produce documents, assembling and analyzing various court, financial or other
records, making court observations, and writing to or taking testimony from the judge.

During 2014, in addition to the 145 new investigations, there were 185 investigations pending
from the previous year. The Commission disposed of the combined total of 330 investigations as
follows:

e 101 complaints were dismissed outright.

e 28 complaints involving 23 different judges were dismissed with letters of
dismissal and caution.

e 18 complaints involving 14 different judges were closed upon the judge’s
resignation, four becoming public by stipulation and 10 that were not public.

e 11 complaints involving 9 different judges were closed upon vacancy of office
due to reasons other than resignation, such as the expiration of the judge’s
term.

e 34 complaints involving 18 different judges resulted in formal charges being
authorized.

e 138 investigations were pending as of December 31, 2014.

FORMAL WRITTEN COMPLAINTS

As of January 1, 2014, there were pending Formal Written Complaints in 16 matters involving
10 judges. In 2014, Formal Written Complaints were authorized in 34 additional matters
involving 18 judges (as to one of whom a Formal Written Complaint was already pending). Of
the combined total of 50 matters involving 27 different judges, the Commission acted as follows:

e Seven matters involving five different judges resulted in formal discipline
(admonition or censure).

¢ Nine matters involving five different judges were closed upon the judge’s
resignation from office, three becoming public by stipulation and two that
were not public.

e One matter involving one judge was closed due to the expiration of the
judge’s term.

e 33 matters involving 16 different judges were pending as of December 31,
2014,

TABLE OF
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ACTION TAKEN IN 2014

SUMMARY OF ALL 2014 DISPOSITIONS

The Commission’s investigations, hearings and dispositions in the past year involved judges of

various courts, as indicated in the following ten tables.

TABLE 1: TOWN & VILLAGE JUSTICES -2,074,* ALL PART-TIME

Complaints Received

Complaints Investigated

Judges Cautioned After Investigation

Formal Written Complaints Authorized
Judges Cautioned After Formal Complaint
Judges Publicly Disciplined

Judges Vacating Office by Public Stipulation
Formal Complaints Dismissed or Closed

NOTE: Approximately 765 town and village justices are lawyers.

Lawyers

110
32

P N W o o o

Non-Lawyers

141
68

N A O 01 O1

*Refers to the approximate number of such judges in the state unified court system.

TABLE 2: CITY COURT JUDGES - 387, ALL LAWYERS

Complaints Received

Complaints Investigated

Judges Cautioned After Investigation

Formal Written Complaints Authorized
Judges Cautioned After Formal Complaint
Judges Publicly Disciplined

Judges Vacating Office by Public Stipulation
Formal Complaints Dismissed or Closed

NOTE: Approximately 51 City Court Judges serve part-time.

Part-Time

35

O O O O O o b

Full-Time
265

O O kPP, O~ w-N

Total

251
100

Total
300

OO kP O~ w
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ACTION TAKEN IN 2014

TABLE 3: COUNTY COURT JUDGES -125, FULL-TIME, ALL LAWYERS*

Complaints Received 255
Complaints Investigated

Judges Cautioned After Investigation

Formal Written Complaints Authorized
Judges Cautioned After Formal Complaint
Judges Publicly Disciplined

Judges Vacating Office by Public Stipulation
Formal Complaints Dismissed or Closed

O O O O o o N

* Includes six who also serve as Surrogates, five who also serve as Family Court Judges, and 38 who also
serve as both Surrogates and Family Court Judges.

TABLE 4: FAMILY COURT JUDGES - 139, FULL-TIME, ALL LAWYERS

Complaints Received 156
Complaints Investigated

Judges Cautioned After Investigation

Formal Written Complaints Authorized
Judges Cautioned After Formal Complaint
Judges Publicly Disciplined

Judges Vacating Office by Public Stipulation
Formal Complaints Dismissed or Closed

O O O O O o Ww

TABLE 5: SURROGATES -69, FULL-TIME, ALL LAWYERS

Complaints Received 46
Complaints Investigated

Judges Cautioned After Investigation

Formal Written Complaints Authorized
Judges Cautioned After Formal Complaint
Judges Publicly Disciplined

Judges Vacating Office by Public Stipulation
Formal Complaints Dismissed or Closed

O O O O o Fr &~
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ACTION TAKEN IN 2014

TABLE 6: DISTRICT COURT JUDGES -48, FULL-TIME, ALL LAWYERS

Complaints Received 30
Complaints Investigated

Judges Cautioned After Investigation

Formal Written Complaints Authorized
Judges Cautioned After Formal Complaint
Judges Publicly Disciplined

Judges Vacating Office by Public Stipulation
Formal Complaints Dismissed or Closed

O O O O o o o

TABLE 7: COURT OF CLAIMS JUDGES - 73, FULL-TIME, ALL LAWYERS

Complaints Received 62
Complaints Investigated

Judges Cautioned After Investigation

Formal Written Complaints Authorized
Judges Cautioned After Formal Complaint
Judges Publicly Disciplined

Judges Vacating Office by Public Stipulation
Formal Complaints Dismissed or Closed

O O O O o o -

TABLE 8: SUPREME COURT JUSTICES - 270, FULL-TIME, ALL LAWYERS*

Complaints Received 311
Complaints Investigated 18
Judges Cautioned After Investigation

Formal Written Complaints Authorized
Judges Cautioned After Formal Complaint
Judges Publicly Disciplined

Judges Vacating Office by Public Stipulation
Formal Complaints Dismissed or Closed

O, O O N ©

* Includes 12 who serve as Justices of the Appellate Term.

TABLE OF
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ACTION TAKEN IN 2014

TABLE 9: COURT OF APPEALS JUDGES -7, FULL-TIME, ALL LAWYERS;
APPELLATE DIVISION JUSTICES - 54, FULL-TIME, ALL LAWYERS

Complaints Received 56
Complaints Investigated

Judges Cautioned After Investigation

Formal Written Complaints Authorized
Judges Cautioned After Formal Complaint
Judges Publicly Disciplined

Judges Vacating Office by Public Stipulation
Formal Complaints Dismissed or Closed

O O O O o o Bk

TABLE 10: NON-JUDGES AND OTHERS NOT WITHIN
THE COMMISSION’S JURISDICTION*

Complaints Received 300

* The Commission reviews such complaints to determine whether to refer them to other agencies.

Non- Town &

. All Other
Judges Village Judges
17% Judges 3106\

 C

INVESTIGATIONS AUTHORIZED
COMPLAINTS RECEIVED BY JUDGE TYPE TOWN & VILLAGE JUDGES v. ALL OTHER JUDGES

NOTE ON JURISDICTION

The Commission’s jurisdiction is limited to judges and justices of the State Unified Court
System. The Commission does not have jurisdiction over non-judges, retired judges, judicial
hearing officers, administrative law judges (i.e. adjudicating officers in government agencies or
public authorities such as the New York City Parking Violations Bureau), housing judges of the
New York City Civil Court, or federal judges. Legislation that would have given the
Commission jurisdiction over New York City housing judges was vetoed in the 1980s.

TABLE OF
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FORMAL PROCEEDINGS

FORMAL PROCEEDINGS

The Commission may not impose a public disciplinary sanction against a judge unless a Formal
Written Complaint, containing detailed charges of misconduct, has been served upon the
respondent-judge and the respondent has been afforded an opportunity for a formal hearing.

The confidentiality provision of the Judiciary Law (Article 2-A, Sections 44 and 45) prohibits
public disclosure by the Commission of the charges, hearings or related matters, absent a waiver
by the judge, until the case has been concluded and a determination of admonition, censure,
removal or retirement has been rendered.

Following are summaries of those matters that were completed and made public during 2014.
The actual texts are appended to this Report in Appendix F.

OVERVIEW OF 2014 DETERMINATIONS

The Commission rendered five formal disciplinary determinations in 2014: two censures and
three admonitions. In addition, seven matters were disposed of by stipulation made public by
agreement of the parties (four such stipulations were negotiated during the investigative stage,
and three after a Formal Written Complaint had been authorized). Five of the twelve
respondents were non-lawyer trained judges and seven were lawyers. Ten of the respondents
were town or village justices and two were judges of higher courts.

To put these numbers and percentages in some context, it should be noted that, of the roughly
3,300 judges in the state unified court system, approximately 64% are part-time town or village
justices. About 63% of the town and village justices, i.e. 40% of all judges in the court system,
are not lawyers. (Town and village justices serve part-time and need not be lawyers. Judges of
all other courts must be lawyers.)

Courts of
Record
34% Town &
Village

Courts
66%

2014 DETERMINATIONS 1987-2014 DETERMINATIONS

TABLE OF
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FORMAL PROCEEDINGS

DETERMINATIONS OF CENSURE

The Commission completed two formal proceedings in 2014 that resulted in public censure. The
cases are summarized below and the full texts can be found in Appendix F.

Matter of Edward D. Burke, Sr.

On April 21, 2014, the Commission determined that Edward D. Burke, Sr., a Justice of the
Southampton Town Court, Suffolk County, should be censured for four acts of misconduct,
including: (1) riding in a police car with a defendant after arraigning him on a charge of Driving
While Intoxicated, recommending that the defendant hire an attorney who was the judge’s
business partner and then presiding over the case; (2) using his judicial title to promote his law
firm; (3) imposing fines that exceeded the maximum authorized by law; and (4) making
improper political contributions. With respect to the matter involving the defendant with whom
he rode in the police car, the Commission stated: “Viewed objectively, the totality of his
conduct...breached the appropriate boundaries between a judge and a litigant and thereby created
‘a very public appearance of impropriety,” which adversely affects public confidence in the
judiciary as a whole.” Judge Burke, who is an attorney, did not request review by the Court of
Appeals.

Matter of Andrew N. Piraino

On July 30, 2014, the Commission determined that Andrew N. Piraino, a Justice of the Salina
Town Court, Onondaga County, should be censured for routinely imposing fines and/or
surcharges that did not comply with the law. Between 2006 and 2008 Judge Piraino imposed
fines and/or surcharges in 941 instances that either exceeded the maximum amounts authorized
by law or were below the minimum amounts required by law. In its determination the
Commission wrote that although the errors “were not intentional or purposeful” and mostly
involved small amounts, the “pattern of repeated sentencing errors is inconsistent with a judge’s
ethical obligation to ‘comply with law’ and to ‘maintain professional competence’ in the law,
and therefore subject to discipline.” Judge Piraino, who is an attorney, did not request review by
the Court of Appeals.

DETERMINATIONS OF ADMONITION

The Commission completed three proceedings in 2014 that resulted in public admonition. The
cases are summarized as follows and the full texts can be found in Appendix F.

Matter of Donald G. Lustyik

On March 25, 2014, the Commission determined that Donald G. Lustyik, a Justice of the Norfolk
Town Court, St. Lawrence County, should be admonished for lending the prestige of his judicial
office to advance the private interests of a town resident by witnessing a statement connected to a
dispute involving allegations of molestation. In its determination the Commission stated that
witnessing such a statement put Judge Lustyik “in the middle of a serious situation” in which he
“allowed his judicial status to be used to advance private interests as a favor to an acquaintance
in a matter where, as he should have recognized, the potential for serious impropriety and

TABLE OF
2015 ANNUAL REPORT ¢ PAGE 9 CONTENTS




FORMAL PROCEEDINGS

significant legal consequences was considerable.” Judge Lustyik, who is not an attorney, did not
request review by the Court of Appeals.

Matter of Robert P. Merino

On October 2, 2014, the Commission determined that Robert P. Merino, a Judge of the Niagara
Falls City Court, Niagara County, should be admonished for failing to protect a Spanish-
speaking tenant’s rights by failing to appoint an interpreter during a summary eviction
proceeding. In its determination the Commission stated: “Access to interpreting services when
needed is a critical element of access to justice.” Judge Merino did not request review by the
Court of Appeals.

Matter of Richard L. Gumo

On December 30, 2014, the Commission determined that Richard L. Gumo, a Justice of the
Delhi Town Court and an Acting Justice of the Walton Village Court, Delaware County should
be admonished for failing to disclose that a key witness in a case was the daughter of the court
clerk, permitting the court clerk to perform clerical duties in connection with the case and to be
in the courtroom during the trial, and sending an inappropriate letter to the County Court Judge
hearing the appeal. In its determination the Commission stated that the judge engaged in
“impermissible advocacy” by advising the County Court Judge of facts outside the record and
making legal arguments when the defendant appealed his decision. The Commission noted that
while it was not necessary for the judge to disqualify, Judge Gumo “should have disclosed the
court clerk’s relationship to a potential witness in order to give the parties the opportunity to be
heard on the issue before proceeding.” Such disclosure, the Commission stated, was necessary
“in order to dispel any appearance of impropriety and reaffirm the integrity and impartiality of
the judiciary.” Judge Gumo, who is an attorney, requested review by the Court of Appeals, but
the request was dismissed after the judge did not file the required papers.

OTHER PUBLIC DISPOSITIONS

The Commission completed seven other proceedings in 2014 that resulted in public dispositions.
The cases are summarized below and the full text can be found in Appendix F. Four of the
matters were concluded during the investigative stage, and three after a formal proceeding had
been commenced.

Matter of Philip A. Crandall

On March 6, 2014, pursuant to a stipulation, the Commission discontinued a proceeding
involving Philip A. Crandall, a Justice of the Coeymans Town Court and an Acting Justice of the
Ravena Village Court, Albany County, who resigned from office after being charged with (1)
improperly intervening and granting a lenient disposition in a traffic case involving the son of a
former member of the Coeymans Town Board; (2) failing to disqualify himself from, and
granting a lenient disposition in, a matter involving the judge’s brother-in-law; (3) failing to
disqualify himself from a traffic case involving a Coeymans Town Board member who
participates in setting the judge’s salary; and (4) improperly intervening and invoking his judicial
office in a dispute between the local police and his daughter and son-in-law. Judge Crandall, who
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FORMAL PROCEEDINGS

IS not an attorney, affirmed that he would neither seek nor accept judicial office at any time in
the future.

Matter of Richard H. Ackerson

On May 29, 2014, pursuant to a stipulation, the Commission closed its investigation of
complaints against Richard H. Ackerson, a Justice of the Suffern Village Court, Rockland
County, who agreed to vacate his judicial office upon the expiration of his current term. Judge
Ackerson was apprised by the Commission in August 2013 that it was investigating complaints
that he was suffering from a medical condition that interfered with his ability to perform the
duties associated with his judicial office. In March 2014, the Chief Administrative Judge of the
New York State Court System issued an order reassigning all cases pending before Judge
Ackerson to another village justice and directed that no further matters be assigned to the judge.
Judge Ackerson, who is an attorney, affirmed that he would neither seek nor accept judicial
office at any time in the future and that he would not challenge the Chief Administrative Judge’s
order.

Matter of Arlene M. Brown

On July 18, 2014, pursuant to a stipulation, the Commission closed its investigation of
complaints against Arlene M. Brown, a Justice of the Bennington Town Court, Wyoming
County, who resigned from judicial office after being apprised by the Commission that it was
investigating complaints based on allegations that she failed to disqualify herself in certain
proceedings when required, failed to exercise her judicial duties impartially and otherwise failed
to perform her judicial duties properly. Judge Brown, who is not an attorney, affirmed that she
would neither seek nor accept judicial office at any time in the future.

Matter of Robert J. Blain

On July 18, 2014, pursuant to a stipulation, the Commission closed its investigation of
complaints against Robert J. Blain, a Justice of the Prattsville Town Court, Greene County, who
resigned from office after being apprised by the Commission that it had opened an investigation
after an audit by the Office of the New York State Comptroller found multiple financial
irregularities in the court accounts and insufficient oversight by the judge over his court clerks.
Judge Blain, who is not an attorney, agreed that he would neither seek nor accept judicial office
in the future.

Matter of Domenick J. Porco

On September 18, 2014, pursuant to a stipulation, the Commission discontinued a proceeding
involving Domenick J. Porco, a Justice of the Eastchester Town Court, Westchester County, who
resigned from office after being served with a Formal Written Complaint alleging that (1) from
2009 through August 2012, he did not sufficiently oversee and approve dispositions of a
significant number of Vehicle and Traffic Law (VTL) cases in his court and (2) in or about June
2012, certain records of VTL cases that were reviewed by the judge, photocopied and produced
in response to a request from the Commission, were deficient and raised questions as to whether

TABLE OF
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FORMAL PROCEEDINGS

and when he had approved the dispositions. Judge Porco, who is an attorney, affirmed that he
would neither seek nor accept judicial office in the future.

Matter of William E. Montgomery

On September 18, 2014, pursuant to a stipulation, the Commission discontinued a proceeding
involving William E. Montgomery, a Justice of the Colden Town Court, Erie County, who
resigned from office after being charged with (1) facilitating the filing of a falsely notarized
designating petition for his candidacy for judicial office, and thereafter neither refusing the
nomination nor withdrawing his candidacy, and (2) driving a defendant home following her
arraignment on alcohol related and other vehicle and traffic charges, and thereafter presiding
over the case. Judge Montgomery, who is not an attorney, affirmed that he would neither seek
nor accept judicial office in the future.

Matter of Barry Kamins

On September 22, 2014, pursuant to a stipulation, the Commission closed its investigation of a
complaint against Barry Kamins, a Justice of the Supreme Court, Kings County, who agreed to
vacate his judicial office after the Commission had opened an investigation in May 2014, based
on information from a report of the New York City Department of Investigation alleging that he
had engaged in misconduct. Judge Kamins affirmed that he would relinquish his position on
December 1, 2014, and that he would neither seek nor accept judicial office in the future.
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OTHER DISMISSED OR CLOSED FORMAL WRITTEN COMPLAINTS

The Commission disposed of three Formal Written Complaints in 2014 without rendering a
public disposition: One complaint was closed due to the expiration of the judge’s term and two
were closed upon the judge’s resignation.

MATTERS CLOSED UPON RESIGNATION

In 2014 nineteen judges resigned while complaints against them were pending before the
Commission, and the matters pertaining to those judges were closed. Five of those judges
resigned while under formal charges by the Commission, three of these pursuant to public
stipulation. Fourteen judges resigned while under investigation, four of these pursuant to public
stipulation. By statute, the Commission may continue an inquiry for a period of 120 days
following a judge’s resignation, but no sanction other than removal from office may be
determined within such period. When rendered final by the Court of Appeals, the “removal”
automatically bars the judge from holding judicial office in the future. Thus, no other action may
be taken if the Commission decides within that 120-day period that removal is not warranted.

REFERRALS TO OTHER AGENCIES

Pursuant to Judiciary Law Section 44(10), the Commission may refer matters to other agencies.
In 2014, the Commission referred 33 matters to other agencies. Twenty-five matters were
referred to the Office of Court Administration, typically dealing with relatively isolated instances
of delay, poor record-keeping or other administrative issues. Five matters were referred to
attorney grievance committees. One matter was referred to both the Office of Court
Administration and the Administrative Judge of the Courts. Another matter was referred to the
Deputy Chief Administrative Judge of the Courts and one matter was referred to the New York
State Court of Appeals.
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LETTERS OF DISMISSAL AND CAUTION

A Letter of Dismissal and Caution contains confidential suggestions and recommendations to a
judge upon conclusion of an investigation, in lieu of commencing formal disciplinary
proceedings. A Letter of Caution is a similar communication to a judge upon conclusion of a
formal disciplinary proceeding with a finding that the judge’s misconduct, albeit minor, is
established.

Cautionary letters are authorized by the Commission’s Rules, 22 NYCRR 7000.1(1) and (m).
They serve as an educational tool and, when warranted, allow the Commission to address a
judge’s conduct without making the matter public.

In 2014, the Commission issued 23 Letters of Dismissal and Caution. Ten town or village
justices were cautioned, including five who are lawyers. Thirteen judges of higher courts — all
lawyers, as required by law — were cautioned. The caution letters addressed various types of
conduct as indicated below.

Assertion of Influence. Five judges were cautioned for lending the prestige of judicial office to
advance private interests. Two judges utilized their judicial title to promote their private law
practice. Two judges improperly utilized parking placards. Another judge served as chair of a
charitable organization whose primary function was fund-raising.

Political Activity. The Rules Governing Judicial Conduct prohibit judges from attending
political gatherings, endorsing other candidates, making political contributions or otherwise
participating in political activities except during a specifically-defined “window period” when
they are candidates for elective judicial office. One judge was cautioned for isolated and
relatively minor violations of the applicable rules, including attending a political fund-raiser
outside the “window period” of his own candidacy for judicial office.

Conflicts of Interest. All judges are required by the Rules to avoid conflicts of interest and to
disqualify themselves or disclose on the record circumstances in which their impartiality might
reasonably be questioned. Four judges were cautioned for various isolated or promptly corrected
conflicts of interest. One judge failed to institute procedures to avoid conflicts involving his
former law firm. Another judge failed to disqualify himself from a case involving his landlord.
One judge improperly presided over a matter involving the Town Supervisor who set her salary,
and one judge signed an order notwithstanding that the judge’s spouse was an attorney in the
matter.

Inappropriate Demeanor. The Rules require every judge to be patient, dignified and courteous
to litigants, attorneys and others with whom the judge deals in an official capacity. One judge
was cautioned for being discourteous to a defendant appearing before her. Another judge was
cautioned for inappropriate comments to an attorney in his courtroom. A third judge was
cautioned for making public comments about a case that was pending appeal.

Finances. Three judges were cautioned for failing to file a financial disclosure statement in a
timely manner with the Ethics Commission for the Unified Court System. Section 211(4) of the
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Judiciary Law and Section 40.2 of the Rules of the Chief Judge require judges to file an annual
financial disclosure statement by May 15 of each succeeding year.

Delay. Two judges were cautioned for delay in rendering decisions in a small number of isolated
matters. Section 100.3(B)(7) of the Rules Governing Judicial Conduct requires a judge to dispose
of all judicial matters promptly, efficiently and fairly.

Violation of Rights. Three judges were cautioned for relatively isolated incidents of violating or
not protecting the rights of parties appearing before them. One judge, for example, failed to
return a bail payment until the defendant had paid all court imposed fines and surcharges.

Miscellaneous. One part-time judge who practices law was cautioned for refusing for over a
year to honor an arbitration decision regarding a fee dispute with a former client.

Follow Up on Caution Letters. Should the conduct addressed by a cautionary letter continue or
be repeated, the Commission may authorize an investigation on a new complaint, which may
lead to formal charges and further disciplinary proceedings. In certain instances, the Commission
will authorize a follow-up review of the judge’s conduct to assure that promised remedial action
was indeed taken. In 1999, the Court of Appeals, in upholding the removal of a judge who inter
alia used the power and prestige of his office to promote a particular private defensive driver
program, noted that the judge had persisted in his conduct notwithstanding a prior caution from
the Commission that he desist from such conduct. Matter of Assini v Commission on Judicial
Conduct, 94 NY2d 26 (1999).

COMMISSION DETERMINATIONS REVIEWED BY
THE COURT OF APPEALS

Pursuant to statute, a respondent-judge has 30 days to request review of a Commission
determination by the Court of Appeals, or the determination becomes final. In 2014, the Court
of Appeals upheld the Commission’s determination of removal in one case.

Matter of Cathryn M. Doyle

On November 8, 2013, the Commission determined that Cathryn M. Doyle, a Judge of the
Surrogate’s Court, Albany County, should be removed from office for presiding over matters
involving her close friend, her personal attorney, and a lawyer who had acted as her campaign
manager. Judge Doyle had previously been censured by the Commission.

Judge Doyle filed a request for review with the Court of Appeals, asking the Court to reject the
Commission’s determination that she be removed from office. In a decision dated June 26, 2014,
the Court of Appeals accepted the determined sanction, rejecting the judge’s argument that her
disqualification was not required because of the special nature of proceedings in Surrogate’s
Court and finding that “a judge’s obligation to disqualify herself based on the appearance of
impropriety has long been in place and has not been dependent on the nature of the proceeding.”
Matter of Doyle, 23 NY3d 656, 660 (2014). Noting the judge’s prior discipline, the Court stated:

TABLE OF
2015 ANNUAL REPORT ¢ PAGE 15 CONTENTS
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Without question, a heightened awareness of and sensitivity to any and all ethical
obligations would be expected of any judge after receiving a public censure.
Petitioner’s failure to exercise that vigilance within just a year of her prior
discipline is persuasive evidence that she lacks the judgment necessary to her
position. Under the circumstances, the 2007 censure constitutes a “significant
aggravating factor” (see Matter of George [State Commn. on Jud. Conduct], 22
NY3d 323, 329 [2013]) and the sanction of removal is appropriate.

23 NY3d at 662. One judge dissented on the issue of sanction and would have censured.
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CHALLENGES TO THE COMMISSION’S PROCEDURES

In the Matter of Releasing Records to the NYS Commission on Judicial Conduct, People v
Seth Rubenstein

On May 17, 2012, Seth Rubenstein brought an Order to Show Cause seeking to vacate a May
2010 unsealing order signed by Administrative Judge Fern Fisher and to restrain Commission
staff from using any “records ... or information” obtained pursuant to that order “in any pending
investigation.” Judge Fisher’s order unsealed records in People v Nora Anderson and Seth
Rubenstein, a criminal case in which Rubenstein and Manhattan Surrogate Nora Anderson were
acquitted of two counts of filing a false instrument with the Board of Elections. Rubenstein
argued that the Commission was not entitled to an unsealing order because it did not fall within
any of the provisions of CPL 160.50.

In June 2011, the Commission authorized service of a Formal Written Complaint upon Judge
Anderson alleging acts of misconduct related to the conduct for which she was indicted. Judge
Anderson’s hearing before Commission Referee Hon. Richard D. Simons was scheduled to begin
in July 2012. In early April 2012, Rubenstein was served with a subpoena to testify at Judge
Anderson’s hearing as a Commission witness, prompting his motion to vacate the unsealing
order.

On May 17, 2012, Acting Supreme Court Justice Larry Stephen signed Rubenstein’s proposed
Order to Show Cause, including the temporary restraining order staying Commission staff from
“using” any documents from the criminal trial. The matter was made returnable before Judge
Fisher on May 24, 2012.

Oral argument was held in Judge Fisher’s chambers on May 24+, On May 25, 2012, Judge
Fisher issued an order denying Rubenstein’s application in its entirety on the grounds that: (1)
Rubenstein’s application to overturn an “administrative order” by order to show cause was
procedurally improper, (2) Rubenstein had failed to establish any of the grounds for vacatur set
forth in CPLR 5015, and (3) the Commission was authorized to receive the criminal records by
Judiciary Law § 42(3) and the public interest in the Commission’s effective performance could
“not be stymied by the statutory constraints of CPL 160.50.”

Rubenstein filed a Notice of Appeal on June 11, 2012. On August 28, 2012, the Appellate
Division issued an order denying Rubenstein’s application for a preliminary injunction.

Oral argument was held on October 3, 2012. On October 10+, the Attorney General’s office
notified the court that the Commission had released a determination in Matter of Nora S.
Anderson, 2013 NYSCJC Annual Report 75 (October 1, 2012), and that as a result, Rubenstein’s
appeal was moot.

On November 21, 2012, the Attorney General made a formal motion to have the appeal
dismissed. On February 5, 2013, the Appellate Division granted the motion, finding that “the
matter has been rendered moot.” NYS Commission on Judicial Conduct v Rubenstein, 103 AD3d
409 (1= Dept 2013).
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On May 7, 2013, the Court of Appeals granted Rubenstein’s motion for leave to appeal.

On June 10, 2014, the Court unanimously reversed, holding that the matter was not moot and
that the Commission has broad authority under Judiciary Law § 42(3) to request and receive
sealed court records. The Court held that:

Given the Commission's broad powers under the Judiciary Law,
specifically its authority under Judiciary Law § 42(3) to request and
receive a wide range of records and data, and its constitutional duties and
obligations to ensure the integrity of the judicial system by investigating
and sanctioning judicial misconduct, we conclude that the Commission
may obtain documents sealed pursuant to CPL 160.50. Continued public
confidence in the judiciary is of singular importance, and can be furthered
only by permitting the Commission access to information that allows it to
quickly identify and respond to judicial misconduct, including criminal
behavior, abuse of power, corruption, and other actions in violation of
laws applicable to judges.

NYS Commission on Judicial Conduct v Rubenstein, 23 NY3d 570, 581-82 (2014).
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OBSERVATIONS AND RECOMMENDATIONS

The Commission traditionally devotes a section of its Annual Report to a discussion of various
topics of special note or interest that have come to its attention in the course of considering
complaints. It does so for public education purposes, to advise the judiciary as to potential
misconduct that may be avoided, and pursuant to its statutory authority to make administrative
and legislative recommendations.

PUBLIC DISCIPLINARY PROCEEDINGS

All Commission investigations and formal hearings are confidential by law. Commission activity
is only made public at the end of the disciplinary process — when a determination of admonition,
censure, removal or retirement from office is rendered and filed with the Chief Judge pursuant to
statute — or when the accused judge waives confidentiality.*

The subject of public disciplinary proceedings, for lawyers as well as judges, has been
vigorously debated in recent years by bar associations and civic groups, and supported in
newspaper editorials around the state. The Commission itself has long advocated that post
investigation formal proceedings should be made public, as they were in New York State until
1978, and as they are now in 35 other states.

As the Commission has consistently advocated since 1978 and commented upon in several
Annual Reports, we restate the argument here for a change in the law regarding confidentiality.

It has been a fundamental premise of the American system of justice, since the founding of the
republic, that the rights of citizens are protected by conducting the business of the courts in
public. Not only does the public have a right to know when formal charges have been preferred
by a prosecuting authority against a public official, but the prosecuting entity is more likely to
exercise its power wisely if it is subject to public scrutiny. A judge as to whom charges are
eventually dismissed may feel his or her reputation has been damaged by the trial having been
public. Yet the historical presumption in favor of openness is so well established that criminal
trials, where not only reputations but liberty are at stake, have been public since the adoption of
the Constitution.

There are practical as well as philosophical considerations in making formal judicial disciplinary
proceedings public. The process of evaluating a complaint, conducting a comprehensive
investigation, conducting formal disciplinary proceedings and making a final determination
subject to review by the Court of Appeals takes considerable time. The process is lengthy in
significant part because the Commission painstakingly endeavors to render a determination that
is fair and comports with due process. If the charges and hearing portion of a Commission matter
were open, the public would have a better understanding of the entire disciplinary process. The
very fact that charges had been served and a hearing scheduled would no longer be secret.

! The Commission has conducted over 800 formal disciplinary proceedings since 1978. Twelve judges
have waived confidentiality in the course of those proceedings. Two others waived confidentiality as to
investigations.
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As it is, maintaining confidentiality is often beyond the Commission’s control. For example, in
any formal disciplinary proceeding, subpoenas are issued and witnesses are interviewed and
prepared to testify, by both the Commission staff and the respondent-judge. It is not unusual for
word to spread around the courthouse, particularly as the hearing date approaches. Respondent-
judges themselves often consult with judicial colleagues, staff and others, revealing the details of
the charges against them and seeking advice. As more “insiders” learn of the proceedings, the
chances for “leaks” to the press increase, often resulting in published misinformation and
suspicious accusations as to the source of the “leaks.” In such situations, both confidentiality and
confidence in the integrity of the disciplinary system suffer.

It should be noted that even if Commission disciplinary proceedings were made public, the vast
majority of Commission business would remain confidential. In 2014, for example, out of 1,767
new complaints received, 499 preliminary inquiries conducted and 145 investigations
commenced, 18 Formal Written Complaints were authorized. Ten were carried over from 2013.
Those 28 combined, as to which confidential investigations found reasonable cause to commence
formal disciplinary proceedings, would have been the only pending matters made public last
year.

On several occasions in recent years, the Legislature has considered bills to open the
Commission’s proceedings to the public at the point when formal disciplinary charges are filed
against a judge. Such legislation has had support in either the Assembly or the Senate at various
times, although never in both houses during the same legislative session. The Commission
continues to advocate and work with the Legislature, the Governor and the Chief Judge toward
enactment of a public proceedings law.

RAISING FUNDS FOR CIVIC, CHARITABLE OR OTHER ORGANIZATIONS

While incidents of improper charitable fund-raising by judges have ebbed and flowed over the
years, they continue to occur. Therefore, from time to time, the Commission finds it necessary to
remind judges of the strict limitations on their participation in fund-raising activities for civic,
charitable or other worthy organizations. See Section 100.4(C)(3)(b) of the Rules Governing
Judicial Conduct.

For example, a judge “may assist such an organization in planning fund-raising and may
participate in the management and investment of the organization’s funds, but shall not
personally participate in the solicitation of funds or other fund-raising activities.” Also, the judge
“shall not use or permit the use of the prestige of judicial office for fund-raising or membership
solicitation....”

With limited exceptions, a judge may attend an organization’s fund-raising events but “may not
be a speaker or the guest of honor” at such events. The exceptions are that a judge may be a
speaker or guest of honor at a function held by a bar association, law school or court employee
organization. A judge may also accept “at another organization’s fund-raising event an
unadvertised award ancillary to such event.”
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Notwithstanding the fact that a judge may attend a law school or bar association fund-raising
event, the judge is still prohibited from personally participating in the solicitation of funds or
other fund-raising activities associated with the event. Some judges appear unaware of this
limitation or the fact that there is no exception in the Rules permitting one judge to solicit other
judges, regardless of whether the soliciting or solicited judges are of equal rank. Indeed, the
Advisory Committee on Judicial Ethics has specifically stated that the Rules prohibit a judge
from soliciting other judges for contributions to charitable causes, and prohibit a judge from
personally participating in the solicitation of funds or other fund-raising activities, even in
connection with a bar association event at which the judge may accept an award and speak.
Advisory Opinions 96-83 and 98-38.

With regard to events held by other civic or charitable organizations, the Commission has often
come across situations in which an organization mails a solicitation that lists a judge as a “host”
or a “sponsor” without having checked first with the judge, who may be a member of the
organization or who may have made a permissible contribution without intending it to be used as
a solicitation on a future fund-raising appeal. The leaders of a charitable organization are not
likely to know the judicial ethics rules or be acquainted with the particular constraints on the use
of a judge’s name in fund-raising. While an unauthorized use of the judge’s name in that regard
would not likely result in discipline without aggravating circumstances, the Commission
informally advises judges in such situations to remind the organization’s leaders of the
applicable rules. The Commission takes this opportunity to suggest that all judges who join a
charitable organization advise its leaders upon joining that they not use the judge’s name in fund-
raising appeals.

The Commission has also come across situations in which the judge who accepts a speaking
invitation claims later not to have realized the event was a fund-raiser. The Commission has
advised such judges, usually in letters of dismissal and caution, that they are obliged to make
inquiries about the nature of the event before accepting an invitation to speak. A simple question
or two may be all that is necessary to determine whether the event is a fund-raiser. For example,
the judge should inquire about the price of tickets to the event, though further inquiry may be
necessary. An organization may, for example, break even on the ticket price but raise money
through ads in a souvenir journal, a raffle, a silent auction or other means.

The Commission has also reminded judges that the prohibition on being a speaker at a fund-
raising event is not limited to giving a keynote or featured speech. A judge may not be the emcee
or introduce the keynote speaker or similarly perform another ancillary speaking role, such as
introducing other judges in the audience.

Where there is any doubt about the propriety of participating, the judge should consult with the
Advisory Committee on Judicial Ethics, either by researching its published opinions or
requesting a new one specific to the situation: http://www.nycourts.gov/ip/acje/.

MISLEADING ADVERTISEMENTS IN JUDICIAL CAMPAIGNS

Political activity by judicial candidates, including incumbent judges seeking elective judicial
office, is strictly limited by the Rules Governing Judicial Conduct to a “window period”
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beginning nine months before the nomination date and ending six months after the nomination or
general election date. Sections 100.0(Q) and 100.5. Even within that window period, the Rules
proscribe certain political activity and impose various obligations on all judicial candidates,
whether incumbent or challenger.

Section 100.5(A)(4)(d)(iii) of the Rules states that a judge or judicial candidate “shall not ...
knowingly make any false statement or misrepresent the identity, qualifications, current position
or other fact concerning the candidate or an opponent.”

In Matter of Shanley, 98 NY2d 310 (2002), a non-lawyer town justice was admonished for
misrepresenting her credentials in campaign literature, in that she appeared to say she was a
graduate of three institutions of higher education when in fact she had attended clerk’s training
programs that were held at those institutions. In Matter of Mullin, 2001 NYSCJC Annual Report
117, a full-time lower court judge was admonished for inter alia distributing literature and
mounting public signs that implied he was already a Supreme Court Justice and for misstating
the name of his campaign committee so as to appear he was running for re-election to the
Supreme Court. The Commission has also confidentially cautioned a number of judges for
misrepresenting their current position in similar fashion, where there were no other violations of
the Rules.

Despite having rendered some public disciplines and commenting on this subject previously in
our Annual Reports, the Commission continues to see judicial campaign signs and literature
phrased in such a way as to appear that a challenger already holds the particular office for which
he or she is running. For example, the Commission has seen handbills, fliers, campaign posters
or other literature that read such as follows —

John Doe
Family Court Judge?
Election Day — November 3

— even though candidate “Doe” may actually be a judge of another (typically lower) court or may
not be a judge at all.

All judicial candidates should take steps to make certain that all of the literature, signs and ads
that call for their election do not state or imply that they are incumbents of any office that they
do not presently hold. While candidates for non-judicial office may well do such things, judges
and judicial candidates have a higher obligation under the Rules. Public confidence in the courts
depends on confidence in the integrity of its judges. The integrity of a candidate who runs
misleading campaign ads is compromised even before he or she takes the oath of office.

The Commission intends to make honest advertising a better known and appreciated ethical
obligation. Judges and judicial candidates have fair warning that violations in the future may
result in public discipline more readily than before.

2 Use of “Family Court” in this example is for illustrative purposes only.

TABLE OF
2015 ANNUAL REPORT ¢ PAGE 22 CONTENTS




THE COMMISSION’S BUDGET

THE COMMISSION’S BUDGET

In 2007, for the first time in more than a generation, the Legislature significantly increased the
Commission’s budget, commensurate with its constitutional mandate and caseload. From 2007 to
2014 the annual complaint load increased by 22% (more than 330 a year), to an annual average
of 1,832 complaints. The number of preliminary inquiries reached an all-time high of 499 in
2014. However, the percentage of new complaints processed in the same year as received
dropped from a high of 97% in 2007-08 to 89% in 2014. The number of matters pending more
than a year rose 20%, from 50 in 2007-08 to 62 in 2014. This is attributable to the steady
diminution of resources caused by years of “flat” budgeting.

Since 2008, the Commission’s budget has remained constant at around $5.4 million. Legislative
help in 2014 put the actual budget at $5.484 million. To meet annual increases in mandated costs
such as rent, while keeping up with a steady caseload, sharp economies have been made, the
most significant of which has been the reduction in authorized full-time employees from 55 to
50, of which only 45 are filled. That represents a 18% reduction in workforce. In order to keep
current and prevent even further cuts and delays in the disposition of matters, the Commission
has requested a modest increase of $273,300 for the fiscal year beginning April 1, 2015.

A comparative analysis of the Commission’s budget and staff over the years appears below.

SELECTED BUDGET FIGURES: 1978 TO PRESENT

Fiscal Annual New Prelim New Pending Public Attorneys  Investig’rs Total
Year Budget!  Complaints? Inquiries Investig’ns  Year End  Dispositions  on Staff® ft/pt Staff
1978 1.6m 641 N.A. 170 324 24 21 18 63
1988 2.2m 1109 N.A. 200 141 14 9 12/2 41
1996 1.7m 1490 492 192 172 15 8 212 20
2000 1.9m 1288 451 215 177 13 9 6/1 27
2006 2.8m 1500 375 267 275 14 10 7 28%
2007 4.8m 1711 413 192 238 27 17 10 51
2008 5.3m 1923 354 262 208 21 19 10 49
2009 5.3m 1855 471 257 243 24 18 10 48
2010 5.4m 2025 439 225 226 15 18 10 48
2011 5.4m 1818 464 172 216 14 17 9 49
2012 5.4m 1785 460 182 206 20 19 9 49
2013 5.4m 1770 477 177 201 17 19 9 50
2014 5.5m 1767 499 145 171 12 18 7 45
2015 5.7m* ~ ~ ~ ~ ~ 19 7 46

1 Budget figures are rounded off; budget figures are fiscal year (Apr 1 — Mar 31)

2 Complaint figures are calendar year (Jan 1 — Dec 31)

¥ Number includes Clerk of the Commission, who does not investigate or litigate cases
*Proposed
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CONCLUSION

Public confidence in the independence, integrity, impartiality and high standards of the judiciary,
and in an independent disciplinary system that helps keep judges accountable for their conduct,
is essential to the rule of law. The members of the New York State Commission on Judicial
Conduct are confident that the Commission’s work contributes to those ideals, to a heightened

awareness of the appropriate standards of ethics incumbent on all judges, and to the fair and
proper administration of justice.

Respectfully submitted,

HoON. THOMAS A. KLONICK, CHAIR
HoON. TERRY JANE RUDERMAN, VICE CHAIR
HoON. ROLANDO T. ACOSTA
JoserPH W. BELLUCK, EsQ.

JOEL COHEN, ESQ.

JoblE CORNGOLD
RICHARD D. EMERY, ESQ.

PauL B. HARDING, ESQ.
RICHARD A. STOLOFF, ESQ.

HoN. DAVID A. WEINSTEIN
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APPENDIX A: BIOGRAPHIES OF COMMISSION MEMBERS

There are 11 members of the Commission on Judicial Conduct. Each serves a renewable four-
year term. Four members are appointed by the Governor, three by the Chief Judge, and one each
by the Speaker of the Assembly, the Minority Leader of the Assembly, the Temporary President
of the Senate (Majority Leader) and the Minority Leader of the Senate.

Of the four members appointed by the Governor, one shall be a judge, one shall be a member of
the New York State bar but not a judge, and two shall not be members of the bar, judges or
retired judges. Of the three members appointed by the Chief Judge, one shall be a justice of the
Appellate Division, one shall be a judge of a court other than the Court of Appeals or Appellate
Division, and one shall be a justice of a town or village court. None of the four members
appointed by the legislative leaders shall be judges or retired judges.

The Commission elects a Chair and a Vice Chair from among its members for renewable two-
year terms, and appoints an Administrator who shall be a member of the New York State bar
who is not a judge or retired judge. The Administrator appoints and directs the agency staff.
The Commission also has a Clerk who plays no role in the investigation or litigation of
complaints but assists the Commission in its consideration of formal charges, preparation of
determinations and related matters.

Year Expiration
Member Appointing Authority First of Present
App’ted Term
Thomas A. Klonick Chief Judge Jonathan Lippman 2005 3/31/2017
Terry Jane Ruderman Chief Judge Jonathan Lippman 1999 3/31/2016
Rolando T. Acosta Chief Judge Jonathan Lippman 2010 3/31/2018
Joseph W. Belluck Governor Andrew M. Cuomo 2008 3/31/2016
Joel Cohen (Former) Assembly Speaker Sheldon Silver 2010 3/31/2018
Jodie Corngold Governor Andrew M. Cuomo 2013 3/31/2015
Richard D. Emery (Former) Senate Minority Leader John L. Sampson 2004 3/31/2016
Paul B. Harding Assembly Minority Leader Brian M. Kolb 2006 3/31/2017
Richard A. Stoloff Senate President Pro Tem Dean Skelos 2011 3/31/2015
David A. Weinstein Governor Andrew M. Cuomo 2012 3/31/2018
Vacant Governor 3/31/2017
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Honorable Thomas A. Klonick, Chair of the Commission, is a graduate of Lehigh University
and the Detroit College of Law, where he was a member of the Law Review. He maintains a law
practice in Fairport, New York, with a concentration in the areas of commercial and residential
real estate, corporate and business law, criminal law and personal injury. He was a Monroe
County Assistant Public Defender from 1980 to 1983. Since 1995 he has served as Town Justice
for the Town of Perinton, New York, and has also served as an Acting Rochester City Court
Judge, a Fairport Village Court Justice and as a Hearing Examiner for the City of Rochester.
From 1985 to 1987 he served as a Town Justice for the Town of Macedon, New York. He has
also been active in the Monroe County Bar Association as a member of the Ethics Committee.
Judge Klonick is the former Chairman of the Prosecuting Committee for the Presbytery of
Genesee Valley and is an Elder of the First Presbyterian Church, Pittsford, New York. He has
also served as legal counsel to the New York State Council on Problem Gambling, and on the
boards of St. John’s Home and Main West Attorneys, a provider of legal services for the working
poor. He is a member of the New York State Magistrates Association, the New York State Bar
Association and the Monroe County Bar Association. Judge Klonick is a former lecturer for the
Office of Court Administration's continuing Judicial Education Programs for Town and Village
Justices.

Honorable Terry Jane Ruderman, Vice Chair of the Commission, graduated cum laude from
Pace University School of Law, holds a Ph. D. in History from the Graduate Center of the City
University of New York and Masters Degrees from City College and Cornell University. In
1995, Judge Ruderman was appointed to the Court of Claims and is assigned to the White Plains
district. At the time she was the Principal Law Clerk to a Justice of the Supreme Court.
Previously, she served as an Assistant District Attorney and a Deputy County Attorney in
Westchester County, and later she was in the private practice of law. Judge Ruderman is a
member of the New York State Committee on Women in the Courts and Chair of the Gender
Fairness Committee for the Ninth Judicial District. She has served as President of the New York
State Association of Women Judges, the Presiding Member of the New York State Bar
Association Judicial Section, as a Delegate to the House of Delegates of the New York State Bar
Association and on the Ninth Judicial District Task Force on Reducing Civil Litigation Cost and
Delay. Judge Ruderman is also a board member and former Vice President of the Westchester
Women’s Bar Association, was President of the White Plains Bar Association and was a State
Director of the Women’s Bar Association of the State of New York. She also sits on the Cornell
University President’s Council of Cornell Women.

Honorable Rolando T. Acosta is a graduate of Columbia College and the Columbia University
School of Law. He served as a Judge of the New York City Civil Court from 1997 to 2002, as
an Acting Justice of the Supreme Court from 2001 to 2002, and as an elected Justice of the
Supreme Court from 2003 to present. He presently serves as an Associate Justice of the
Appellate Division, First Department, having been appointed in January 2008. Prior to his
judicial career, Judge Acosta served in various capacities with the Legal Aid Society, including
Director of Government Practice and Attorney in Charge of the civil branch of the Brooklyn
office. He also served as Deputy Commissioner and First Deputy Commissioner of the New
York City Commission on Human Rights.
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Joseph W. Belluck, Esq., graduated magna cum laude from the SUNY -Buffalo School of Law
in 1994, where he served as Articles Editor of the Buffalo Law Review and where he was an
adjunct lecturer on mass torts. He is a partner in the Manhattan law firm of Belluck & Fox, LLP,
which focuses on asbestos, consumer, environmental and defective product litigation. Mr.
Belluck previously served as counsel to the New York State Attorney General, representing the
State of New York in its litigation against the tobacco industry, as a judicial law clerk for Justice
Lloyd Doggett of the Texas Supreme Court, as staff attorney and consumer lobbyist for Public
Citizen in Washington, D.C., and as Director of Attorney Services for Trial Lawyers Care, an
organization dedicated to providing free legal assistance to victims of the September 11, 2001
terrorist attacks. Mr. Belluck has lectured frequently on product liability, tort law and tobacco
control policy. He is an active member of several bar associations is a recipient of the New York
State Bar Association’s Legal Ethics Award.

Joel Cohen, Esq., is a graduate of Brooklyn College and New York University Law School,
where he earned a J.D. and an LL.M. He is Of Counsel at Stroock & Stroock & Lavan LLP in
Manhattan, which he joined in 1985. Mr. Cohen previously served as a prosecutor for ten years,
first with the New York State Special Prosecutor's Office and then as Assistant Attorney-in-
Charge with the US Justice Department's Organized Crime & Racketeering Section in the
Eastern District of New York. 