STATE OF NEW YORK
COMMISSION ON JUDICIAL CONDUCT

In the Matter of the Proceedmg
Pursuant to Section 44, subdivision 4,

of the Judlclary Law in Relation to
AGREED

P MICHAEL SHANLEY : | STATEMENT OF FACTS |

A Judge of the Os_wego City Court,
Oswego County.

Subject to the approval of the Gommissioﬁ on Judicial Conduct
_.<(“Commiesion”) | | |
IT IS HEREBY STIPULATED AND AGREED by and between 7
Robert H. Tembeckjlan Esq  Administrator and Counsel to the Commission, and -
Honorable P. Michael Shanley (“respondent’_’), that further proceedings arc waived and
that the Commission‘-shail make its determination upon ﬁie following facts, Whieh shall
constitute the entire record in feu of a hearing.
1. Respondent was admitted to the praetice of law in New York in -
" 1970. He has been a Judge of the Oswego City Court, Oswego County, sinee December
- 20, 2007. Respondent’s term expires on Deeember 19, 2013, |
2. Respondent was served Wifh a Formal Written Complaint dated May
17,2011, and ﬁled an Answer dateel June 8, 2011.

As to Charge 1

3. Respondent practices law under the firm name “Shanley Law

Offices,” which maintains offices in Oswego and Mexico, New York. Between December




| ‘20, 2007, and July 2008, the only other att@mey at Shanley LaW Offices was respond’ent’s" 7
daughter, Kristin A, Shanley, Esq. |
4. Respondent Waé- appointed by Randolph F. Bateman, the mayor of |
the City of OsWego, as ag part-time judge of the Oswego Cit_y Couﬁ, efff:_ctive Decémber
20, 2007. o | |
| 5. | .Shorti'y after rés_pondent’s appointment, Oswego City Couﬁ Judge |
James M. M‘e‘tc-alf was aséigned to mentor_respondentu. Qn or abolut-j anuary 16, 2008,
Judge Metc_a_lf rﬁet with respondent -and advised him to dispose- o_f -a__ny outstanding matt.ers
“he had pending in Oswego City Cout. | |
| | 6 As set forth below, rcspondént_répresented ciie_nts in four maiters
pénding or originating in Oswego City Coﬁﬁ hotwithstaﬁding ‘thaf, duriﬁg his
representation of tho’se clicntsr, he was 2 judge of that c(;urt,
:7 . VRespondent. acknowledges that, after his judicial appointment, his
| representation of clients in cases pending or érigi-nating in Os.wego City Court;violatéd,

Section 100.6(]3)(2) of the Rules and Judiciary Law Section 16.

People v. Kelly King (nee White) |

8._ On or about Auguét 2, 2007; Kelly King was involved in a traffic
-'accident m the City -of Oswego.. Ms. King Was chai'ged by the OsWego City Police With
Failure To Yield, in violation of Séction 1_141 of the Vehicle and Traffic La{év -(""VTL”).

The traffic ticket was returnable in the Oswego City Court on August 30; 2007.




9. In or é;;bou_t: Au-gﬁst“2007, Ms Ki.rig_i_rét_ain_éd -rc?;sporl_d_ent to répreéeﬁt |
her wit'h respect to ihe' trafﬁc'tiékét. Ms K‘ing also retained fespondent to tepresent her in|
a personal injury action arlsmg from the August 2 tréfﬁc accident._r : .

10. After respondent was retaiped, he took possessmn of the traffic
~ ticket and told Ms King in words or substance that he would “take care of it.”
1L In March 2008 respondent met Wn;h Ms. ng at the Shanley Law
: Ofﬁcés to discuss the trafﬁé ti.ck"e_'t. Refspond_ent pres‘en-ted Ms._ King with a p.lea reduct;on
letter dated March 13; 2008, obtained from the Oswego County District Attomey S
: 'Ofﬁce Wthh offered a reductlon of the ongmal charge toa v1olat10n of VTL §1201 (a),

1 No Parking.

| 12, : After Ms. King agreed to accept the District Attorney’s plea offer,

respéndent secured her' signature on the waiﬁer portian. of the plea reduction letter. The

Waiﬁzer bére a handWritteﬁ date of "‘3-1'4_-08,”which was Wrij:teh_by respondent. ‘-

Re_spondent"s office then fbrwérded -Ms. King’s plea feductidn let{er‘to the Oswego City

Court. | | |

13.. . On or about May 28;_ 2008, Oswego City Court Judge J émes M.
VMetcalf accepfed Ms. King’s plea and sentenced her to pay a $75 fine and $35 .surcharge.

_ Ms. King paid the moriiés to the Oswego City Cburt pfior to the July 2, 2008, Vc’iue date.

People v. C.J. MacCaull

14.  On or about February 22, 2008 C.J MacCauIl was issued two tickets

by the Oswego City Police for Operating a Vehicle With.out Insurance, in violation of




VITL § 319 (1), and Operating a Vehicle While Registration Suspended/Revoked, in
'Viola,tion of VTL § 5 12. The tickets were returnable in the Oswego City Court on March

13, 2008.

15. “ In or about February 2008, Mr MacCaull r‘etaineri Shanley Law
Offices to represent him on the two February 2o thkCtS | |

16. In or about Apr11 2008, respondent met with Mr. MacCaull at the
Shanley LaW:Ofﬁces, at which time he presented-Mr. MacCaull with a plea reductron
| fetter dated April 14, 2608, obtained from the Oswego County District Arterney’s()fﬁee.-

17. Mr. MacCeull accepted the District Attorﬁey’s plee offer to |
V101at10ns of VTL § 1201 (a) No Parking, and VTL §401 (1) (a), Unreg1stered Motor
Vehicle. Respondent secured Mr. MacCaull’s signature on the waiver portlon of the plea
reduction letter. The Waiver bore a handwntten date of “4/30/08.” which was written by

_respondent. -

18. Respondent gave the plea reduction letter to Mr. MacCaull and |
‘advised him to take it to his scheduled court appearance on May 1, 2008. | |
19. | On May 1, 2008, Mr. MacCaull appeared at the Oswego City Court. |
Mr.lMacCauﬂ waited into the afternoon for respondent to appear on his behalf.
Respondent never appesred. o
20.  ‘When Mr. MacCaull’s case was ealled en the May- 1, 2008, calendar,|
" he told Oswego City Court Judge James M Metcalf that he had retained respondent as his|

attorney and he presented the proposed plea agreement. The judge informed Mr..




MacCaull that siﬁc_c _ré’spor_idenf was a judge in the Oswego City Court he c'(iu].d not accept
- the prb§OScd disposition. | N .
| | 21. Iudger_Metcaif entered a pieé of not guilty on Mr. MacCaull’s behalf
and allowed Mr. Mac(?aull to confer with an Aséistant District Attorney. After the
Assistant District Attorney present in court that day consented to the proposed |
disposition, Judge Metcalf accepj[_ed Mr. MacCaull’s pléa to the reduced traffic charges as
| set forth in the plea reduction letter dated April 14, 2008. |

Oswego Community Housing Co., Inc. v. Donna J. Tunis

22, Inor abbyt_ June 2008, Donna J .' Tuﬂi's\Was served with a summons
, _and complaint in Oswego é_’om}nun—itjzﬂousing Cb,; Inc. v. Donna J. Tunis (“Oswego
Housing v. Tunis™), a civil action which had been filed in Oswego City Court by Ms.
Tunis’s subsidized hous_ing provider séekjng ajudgment for $1,599 for rent owed. |
x 23.  In or about June 2008, Ms. Tunis contacted respondent,- who had -

];)rovi.ded legal ssrvices tp .Ms. Tunis in the past. Respondent told Ms. Tunis that he
would assisf her with the action. |

24 In or about June 2008, respondent and his 'ofﬁc-e drafted- an Answer
on behél_f of Ms. Tuﬁnisr. The Answer was bresented to Ms. Tunis .by Nicole K. Reed, a
pafaleg‘al eﬁpioyed by Shanley Law Offices, who verified Ms. Tunis’s signature on June B
17,2008. The Answer did not list respondent or his office as the attomeﬁf for MS Tunis.

25.  Tn or about June 2008 and July 2008, respondeﬁt communicated with
James P. McGrath, Esq., counsel for the:'Oswegé Community Housing Co., Inc.,

regarding a resolution of Oswego Housing v. Tunis.




- 26. In olrra.borut July 2_(5)708, in acpo’r‘d:aln;:e_;vith an agreement reached
‘_thr('mgh his communica’_tion with Mr. McGrath, respro'ndléﬁt advised Ms. Tunis to :ﬁake
pfdratedr paymenté of rent in arrears to the Oswego Comunity Housing Co., Inc. along
with her curren;t rent payments. Ms. Tunié did so. :

 People v. Jeanine Buske

| 27. On May 14, 2008, Jeanine Buske was aﬁaigned in Oswego City
Court by Judge ,}Taxﬁe_s M. Metcalf on two sets of charge_s:' |
a. Docket No. 08-0644, _whi;;h consisted Of,tﬁvo counts bf Rape m the
| | Thir'd Degree (é felény), in violation of .Section 130.25(2) of the
Penal Law, and three counts of Endangering fhe Wélfare of a Child
(a misdemeanor), in Violatioﬁ- of Section 260.10(1) of the Penal 'Law;
and
b. Docket No. 08-0645, which ‘c_onsisted of Crimiﬁal Impcrsbr’rat_ion in
the Second Degree (a misdemeanér), in violation of Section 190.25
Qf thérPén_al Laﬁ, Endangering the Welfare- of a Child (a
misdemeanor), in viol-at%on o.f Section 260.,1 O(i) of the Penal Léw,
and Forgery in the Third Degree (a misdemeanor), in violation of
Section 170.05 of the Penal Law.
28.  .Judge Met_calf assigned Edward Izyk, Esq., to represent Ms. Busi;e
on ailrcharges. _
29.  Between May 14, 2008, and June 4, 2008, respondent spoke with

Ms. Buske, whom he was representing on matters pending in Oswego Family Court.




Respondent agteed to represent Ms. Buske on the crtmmal charges and adv1sed-her to
| request that Mr Izyk waive the felony charges to Oswego County Court. Ms. Buske
wrote to Mr. _I_zyk on or about May 27, 2008, dlrectmg .hlm'to waive her charges to
C-o_unty Coutt.” On or a’bOtJt Mey.’ZS, 2008, Mr. I_zyk_\tvrote a letter to Judge Mletcalf '
requestmg that the charges be waived to the Oswege County Court |

30.  Onor about June 4, 2008, Mr. Izyk wrote a letter to Judge Metcalf
| in which he forwarded Ms. Buske s May 27 2008, letter, and advised: (1) that Ms. Buske
had retained respondent as eOutlsel and (2) that respondent had adv_is’fed Ms. Buske to
Wai\te the f_elony charges to Oswego County Court beeauSe tle could not tepresent het in
; OSWege City Court. |

'31.  On or about June 5, 2008, in response to Mr Izyk’s letter the
: Oswego City Court accepted Ms. Buske s waiver of her rlgh’t toa prehmlnary hearmg on
Docket No. 08-0644 and forwarded ell required and pertinent lega,l documents to the
‘Oswego County Court. | |

32, At about the same time, respondent was adtfised by an efﬁ.eiat with

 the Office of Court Administration that the Judiciary Law prohibited him from }
representing Ms. Buske, even after the felony charges were waived fo Oswego County
Court.

33.  On or about June 11, 20_08,_respondent wrote a letter to Judge
Metcalf adtds'mg that, because the misd’emeanor charges against Ms. Buske remained m
Oswego City Court, he was Withdrawing from his representation of Ms. Buske in

connection with all the charges.




34. - By reason of fh_q fdreg_o_iilg, respondeﬁfsholﬂd be discipiined for
cause, pursuant to Article 6, Sectie_n 22, sub.&iv'ision .(aj, of the Constitution and Seet__ion
44, s--ubdi'vision 1 -of the Judiciafy Law, iﬂ 'that-responaent-failed to"upﬁdld the integrity
;and mdependence of the Judlmary by fa.llmg to mamtam }ngh standards of conduct so that |
-~ the mtegrlty and mdependence of the Judmary would be preserved in v101at10n of
: Sectlon 100.1 of the Rules; failed to avo1d 1mpropr1ety and the appearance of 1mpr0pr1ety
N m-thathe falled to res_pect a_nd comp_ly with the law and to act at all times in a manner that |
i)rOmotes. public c’oﬂﬁden’ce i the iritegrity and impartiality of the judiciary, in violatien_
of Section 100..2(A) of tﬁe .Rules; tailed to per-ferm_ the duties of judic_ial office iﬁipertiai‘ly
and diligently, i in that he failed to be faithful to the law and ‘maintain professmnal
competence in it, in violation of Section 100 3(B)(1) of the Rules failed to s S0 conduct his
_ extra-JudlclaI activities so as to minimize the r1sk of confhct with judlcx.al obhgatl()ﬁS in
that he fallled to conduct his extra-3ud1c1a1 aet1v1t1es S0 ;that they do not interfere with the
_ proper performance of judICIal duties and are not mcompanble with judlc:lal ofﬁce in -
| violation of Seetion 100.4(A)(3) of the Rules; and practiced law in the court on Whleh he
served, in violﬁtion ef‘Section 100.6(B)(2) of the Reies. |

Mitigating Factors .

35.  Respondent did not receive or retain any remuneration from Ms.
‘King, Mr. MacCaull, Ms. Tunis or Ms. Buske for any representation on the matters

identified in this Statement.




36. Respondent has been 000p‘eraitive' with the Commission throughout .
its inquiry.
37.  Respondent regrets his failure to abide by the Rules in this

instance and pladges to accord himself with the Rules.

" IT IS FURTHER STLPULATED AND AGREED that respondent
withdfaws‘ from his Answer 'any denials or defenses inc’:onsistent with this A.gréed

Statement of Facts.

IT IS FURTHER STIPULATED AND AGREED that the parties to |
this Agreed Statément of Facts respectfully recommend to the Cpmini'ssion that the |
appropriate sanc‘;ion is public Cé:nsure'based upon the jﬁdicia} miscé'ndﬁét set forth.
above.

IT IS FURTHER. STIPULATE-D AND AGREED that if the
Commiséion accepts tﬁis Agréed Statement of Facts, the parties waivé ora-l .argument
and W,aive further submissions to the 'Cofnmission as o the issﬁes of misconduct !and |
sanction, and that the Commission shail thereupon impose a public Censure without
further submission of the parties, based solely upon this Agreed Statement If the
Comm1ss10n rejects thlS Agreed Statement of Facts, the matter shall proceed toa
hearing and the statements made herein shall not be used by the Commission, the

respondent or the Administrator and Counsel to the Commission.




* Dated: 5{?_/%!_ //

| Dated: S&#fgi 201

&Hbﬁorable P. MlﬁﬁaeFShajuiey S
Respondent ~ /- :

Robert H Tembecijan,\yi SG.
Admlmstrator & Counsel to the Commission
(Dav1d M. Duguay, Of Counsel)

16




