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The respondent, George C. Sena, a justice of the Civil
Court of the City of New York, was served with a Formal Written
Complaint dated January 23, 1979, alleging in 29 charges that
respondent's manner was impatient, undignified, discourteous and
inconsiderate toward attorneys and litigants during the course of
30 different proceedings in his court. Respondent filed an answer
dated May 11, 1979.

The administrator of the Commission and respondent
entered into an agreed statement of facts on October 23, 1979,
pursuant to Section 44, subdivision 5, of the Judiciary Law,

waiving the hearing provided for by Section 44, subdivision 4, of

the Judiciary Law, and stipulating that the Commission make its



determination on the pleadings and the facts as agreed upon. The
Commission approved the agreed statement on October 25, 1979,
determined that no outstanding issue of fact remained, and
scheduled oral argument with respect to determining (i) Whether
~the facts establish misconduct and (ii) an appropriate sanction,
if any. The administrator and respondent submitted memoranda
prior to oral argument.

The Commission heard oralhargument on November 13, 1979,
thereafter considered the record of this proceeding, and upon that
record makes the findings and conclusions herein.

With respect to Charges I through XXII and Charges XXIV
through XXIX of the Formal Written Complaint, the Commission makes
the findings of fact set forth in the annexed appendix.

Upon those facts, the»Commission concludes as a mattér
of law that respondent violated Sections 33.1, 33.2(a), 33.3(a)(l),
33.3(a) (3) ahd 33.3(a) (4) of the Rules Governing Judicial Conduct,
Canons 1, 2A, 3A(1), 3A(2), and 3A(3) of the Code of Judicial
Conduct, and Sections 604.1(e) (1), 604.1(e) (2), 604.1(e) (3),
604.1(e) (4) and 604.1(e) (5) of the Rules of the Appellate
Division, First Judicial Department. Charges I through XXII
and Charges XXIV through XXIX of the Formal Written Complaint
are sustained, and respondent's misconduct is established.

Charge XXIII is not sustained and is dismissed.

The facts set forth in the appendix constitute an
extremely serious record of judicial misconduct. The obligation
of a judge to conduct himself in a dignified, courteous manner is
essential to the effective administration of justice. The very
purpose of the judicial process is thwarted by intemperate, in-
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judicious and discourteous conduct, such as that repeatedly
shown by respondent.

The record of this proceeding is replete with instances
of rude and arbitrary behavior by respondent. On numerous
occasions he (i) raised his voice in addressing litigants and
attorneys, (ii) questioned the competence, honesty and good faith
of attorneys, (iii) commented unfavorably on the motivations of
those before him and the merits of their claims, (iv) without
provocation announced that a litigant or attorney either was
"in contempt" of court or would be held "in comtempt", (V) direcﬁed
individuals to "shut up" as they attemptéd to address the court,
(vi) directed the physical removal or restraint of litigants,
without apparent justification, as they attempted to address the
court, and in one instance required an attorney to stand in a
corner of the courtroom for several minutes, and (vii) inappro-
priately ascribed racial prejudice to those before him.

Respondent's misconduct was not an isolated instance of
discourtesy that might be excused as a lapse in judicial tempera-
ment. It occurred over the 26-month period between July 1975
and November 1977, while respondent was sitting in the housing
part of Civil Court or otherwise adjudicating landlord-tenant
matters.

It is improper for a judge to evince discourtesy and rude-
ness, even if occasionally provoked by a difficult litigant or lawyer.
It should be noted that many of the attbrneys whom respondent
chastised in the matters before him are experienced litigators, and
it would have been more appropriate for him to have exhibited more
patience with the young and inexperienced attorneys who appeared

before him. Moreover, Part 604 of the Rules of the Appellate



Division, First Depértment, entitled "Special Rules Concerning
Court Decorum", sets forth rules by which a judge must be

guided in response to provocative conduct.

The judge should be the exemplar of dignity
and impartiality. He shall suppress his
personal predilections, control his temper,
and emotions, and otherwise avoid conduct

on his part which tends to demean the
proceedings or to undermine his authority in
the courtroom. When it becomes necessary
during trial for him to comment upcn the
conduct of witnesses, spectators, counsel,

or others, or upon the testimony, he shall

do so in a firm and polite manner, limiting
his comments and rulings to what is reasonably
required for the orderly progress of the trial,
and refraining from unnecessary disparagement
of persons or issues. [Section 604.1(e) (5),
Rules of the Appellate Division, First
Judicial Department.]

In Matter of Waltemade, the Court on the Judiciary noted

that "[rlespondent's excoriation of lawyers and witnesses alike
was frequently accompanied by angry threats of 'sanctions' and
sometimes of contempt proceedings in particular...{though] not

one of these violent denunciations was ever followed by a contempt

citation or any other disciplinary action." Matter of Waltemade,
37 NY2d (nn), (iii) (Ct. on the Judiciary 1975).

In Matter of Mertens, the Appellate Division stated that

"[slelf-evidently, breaches of judicial temperament are of the

utmost gravity," and went on as follows:

As a matter of humanity and democratic government,
the seriousness of a Judge, in his position of
power and authority, being rude and abusive to
persons under his authority--litigants, witnesses,
lawyers--needs no elaboration.
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It impairs the public's image of the dignity
and impartiality of courts, which is essential
to their fulfilling the court's role in society.

* * *

One of the most important functions of a court

is to give litigants confidence that they have

had a chance to tell their story to an impartial,
open-minded tribunal willing to listen to them.

And lawyers must feel free to advance their client's
cause~-within the usual ethical limitations--without
abuse, or threats. Parties must not be driven to
settle cases out of such fear. [Matter of Mertens,
56 AD2d 436, 470 (lst Dept. 1977).1

It is deplorable that respondent's misconduct violated
specific standards of judicial behavior. Moreover, the fact that
this behavior continued long after the censures in Waltemade and

Mertens, supra, indicates a disregard of judicial directives

regarding courtroom demeanor. Such conduct undermines public
confidence in the judiciary.

With respect to sanction, removal under the circumsténdes
would be too severe and the Constitution does not provide for a
more appropriate sanction, such as a suspension from office.
Suspension would have impressed upon respondent the severity with
which we view his conduct while affording him an opportunity to
reflect on his conduct before returning to the bench. Absent such
option, the Commission has concluded that a severe censure should
be imposed.

All concur.

APPEARANCES:
Gerald Stern (Robert Strauss, Of Counsel) for the Commission

Bower & Gardner (By John J. Bower) for Respondent
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APPENDED FINDINGS OF FACT

Following are the Commission's findings of fact in

the matter herein, as noted on page 2 of this determination.

1. On or about July 21, July 23 and July 24, 1975 in
Civil Court, New York County, Trial Term, Part 52, during the
nonnjury trial of Freidus v. Duluna, respondent, in open court:
(a) frequently interrupted tenant-respondents'
counsel and prevented him from speaking;
(b) addressed tenant-respondents' counsel in a

loud, intemperate manner;

(c) in denying a motion for adjournment, stated
that tenant-respondents' counsel was "playiﬁg around” ;

(d) stated that tenant-respondents' counsel was
"wasting the court's time";

(e) refused to hear certain statements and argu-
ments of tenant-respondents' counsel;

(£) deprived tenant-respondents and their attorney
of the opportunity to be heard fully; and

(g) was impatient, undignified, inconsiderate and

discourteous to tenant-respondents and their attorney.



2. (a) On or about July 28, 1975, in Civil Court, New
York County, Trial Term, Part 49, prior to and during the non-

jury trial of Silverman v. Blanco, respondent, in open court:

(1) exhibited anger to tenant-respondent's counsél in
response to her request for a ﬁ?ial by jury;

(2) stated that tenant-respondent's counsel was
"wasting time and money" by requesting a jury trial;

(3) stated, in a loud; intemperate voice, after tenant-
respondent's counsel refused to withdraw the demand for a jury
trial, that he would try the case himself.after all other matters
on his calendar had been disposed of; and

(4) stated, after tenant-respondent's counsel offered
to waive a jury trial if an immediate non-jury trial could be had
‘in a different part of the court, that a jury trial had been
waived and that he would try the case himself after hevhad dis-

posed of the other cases on his calendar.

- -

(b) During the non-jury trial which followed, re-
spondent:
(1) stated that tenant-respondent's counsel was
"abus[ing] and uslingl" the court;
(2) +threatened tenant—respéndent‘s counsel with charges
of contempt and with physical removal from the courtrbom;
(23) denied a reguest by tenant-respondent's counsel to

make a record of what had occurred at the bench;



(4) addressed tenant~respondept's counsel in a loud
and intemperate manner; |

(5) stated that tenant-respondent's counsel had en-
gaged in reprehensible conduct;

(6) deprived tenant~resp6ndent and her attorney of the
opportunity to be heard fully; and o

(7) was impatient, undignified, inconsiderate and
discourteous to tenant-respondent and her attorney.

3. On or about July 2%, 1975, in Civil Court, New

York County, Trial Term, Part 49, during the argument of motions

in Harlem Savings Bank v. Lucas, Marber v. Hernandez and Granada

Hills wv. , respondent, in open court:

(a) repeatedly denied the requests of tenant-
‘respondents' counsel for a record of the proceedings;

{(b) stated, in a loud and intemperate manner, thaﬁ
tenant—-respondents' counsel was disrespectful;

(c) directed tenant-respondents' counsel to "shut-

(d) stated that tenant-respondents' counsel was
"in contempt" of court;
{e) stated that tenant-respondents' counsel lacked

-eguisite knowledge to represent his clients;

ct
&
o

(£) stated that tenant-respondents' counsel was
not acting in the best interests of his client;
(g) after the arrival of a court reporter, stated

his version of what had occurred earlier, while denying a regquest

by tenant-respondents' counsel to make a record of those events;



(h) stated that the conduct of tenant-respondents'
counsel was directed at him because respondent was black;

(1) deprived tenaﬁt—respondents and their attorney
of the opportunity to be heard fully; and

(3) was impatient, undignified, inconsiderate-and
discourteous to tenant-respondents and their attorney.

4, On or about November 20, 1975, in Civil Court, New

York County, Trial Term, Part 46,\during the calendar call of

Ker-Men Realty Corp. v. Liebowitz and Butler, respondent, in open

court:

(a) addressed landlord-petitionexr's counsel in a
loud and intemperate manner;

(b} responded to the requests‘of landlord-peti-
tioner's counsel for a record of the proceedings by stating that
he was holding counsel in contempt of court;

(c) ordered the'physical removal of landlord-

petitioner's counsel from the courtroom;

(d) ih a loud, intemperate manner, interrupted the
efforts of landlord-petitioner's counsel to address the court;

(e) deprived landlord-petitioner's attorney of the
oppertunity to be heard fully; and

(f) was impatient, undignified, inconsiderate and
discourteous to landlord-petitioner's attorney.

5. (a) On or abcut January 6, 1976, in Civil Court,

lJew York County, Trial Term, Part 49, during the argument of

motions in Silbe v. Olney, respondent, in open court:




(1) refused, in a loud and intemperate manner, to hear
the legal arguments of tenant-respondentzs counsel;

(2) repeatedly interrupted tenant-respondent's counsel
when he attempted to address the court;

(3) in a loud, intemperate manner, directed tenant-
respondent's counsel to appear in court later that day while
refusing to state the purpose of that appearance.

(b) When tenant-respondent's counsel appeared
later that day as directed, respondent, in open court:

(1) in a loud, intemperate manner, stated that tenant-
respondent's counsel had engaged in reprehensible and unethical
conduct;

(2) stated: "-- I'm black and I feel, sir, that your
conduct was directed against me, personally";

(3) repeatedly directed counsel to apologize for his

behavior while refusing to respond to the inquiries of counsel's

attbrney about the nature of the proceedings which were being con-
cducted;

(4) repeatedly interrupted counsel's attorney during
his presentation to the court;

(5) conducted the proceedings in a loud, intemperate
manner;

(6) ordered tenant—respbndent's counsel and his attor-
ney to appear on a subsequent date while refusing to state the

purpose of that appearance;



(7) failed to appear on the subsequent date; and
(8) was impatient, undignified, inconsiderate and

discourteous to tenant-respondent's counsel and to his personal

attorney.

6. On or about January 13, 1976, in Civil Court, New
York County, Trial Term, Part 52, during a hearing in Booke v.

Liffman, respondent, in open court:

(a) on several occasions, addressed tenant-respon-

dent's counsel in a disrespectful manner;

(b) rose from his chair, aﬁd, in a loud, intempe£~
ate manner, interrupted tenant-respondent's counsel and re-
stricted her from addressing the court; and

(c) engaged in the following improper colloguy

with tenant-respondent's counsel:

THE COURT: Mzdam, why do you argue. The
Court has ruled.

M3, BIBERMAN: I really don't understand
the Court's ruling.

THE COURT: I am suggesting that you may

not show that to the witness for him to

make a comparison.

MS. BIBERMAN: Yes, but --

THE COURT: Don't you understand my rualing?
Be seated or continue your cross-examination,
r the other.

MS. BTRERMAN: Your Honor, there is ~--

THE COURT: Do you wish to cross-examine?



¥MS. BIBERMAN: I wish to cross—examine
whether or not he can tell what signature
is his and what is not. He is attempting
to testify that he has not -~ he was not
present when this lease was signed.

THE COURT: I am going to advise you at
this time that you will now continue your
cross—examination of this witness or I
will conclude it; it's that simple.

MS. BIBERMAN: Your Honor, if you are
telling me that I can't cross-examine --

THE COURT: I just told you --
MS. BIBERMAN: Your Honor --

THE COURT: I hold you in contempt, and
now that is the end of that.

MS. BIBERMAN: Your Honor --
THE COURT: That is all. Do as you please.
MS. BIBERMAN: Your Honor, I don't --

THE COURT: Madam, I don't know how long
you have been practicing, but one of the
things you don't do -— and one of the
things that holds this country today is
the fact that this is a land of law, and I
zm the judge. Vhen I make rulings, you
will abide by my rulings. If you think I
am in errocr, you have a procedure to
follow; do you understand?

M3. BIBERMAN: I understand.

THE COURT: Now, either continue your
cross~examination now or take your seat.

MS. BIRBERMZN: Your Honor ==



THE COURT: One or the other. I am not
asking you for argument., I don't know how
many cases you've tried, but it's apparent
veu haven't tried too many, and I would
recommend to you whether you like it or
not, I am the judge of this court, and I
would recommend that one of the things vou
should do is read the Canons of Ethics
which advises you when a Court has ruled,
you abide by the ruling, and if you have
any argument’ about the rulings, you have
your avenues on which yvou may make a
motion to rearcue. The C.P.L.R. is full
of things you may do. You may appeal.
Now, move ahead.

(d) and was impatient, undignified, inconsiderate
and discourteous to tenant-respondent's counsel. )

7. (a) On or about May 6, 1976, in Civil Court, New

Yorkx County, Trial Term, Part 49, during oral argument of pre-

trial motions in Dastu Realty Co. v. Pearson, respondent, in open
Coﬁrt:

(1) addressed tenant-respondent's counsel in a loud
and intemperate manner, while criticizing him for making pre-
trial moctions;

(2) stated, in a loud, intemperate manner, in response
to the attempts of tenant-respondent's counsel to cite legal
authority, that counsel.was being disvespectful;

(3) oxrdered tenant-respondent's counsel to cease argu-
nent and when counsel did so and left the area of the bench
jemanded to know, in a loud, intemperate voice, why counsel had
turned his back on the court;

(4) refused to allow tenant-respondent's counsel to

respond to his remarks;



(5) declared that tenant-respondent's counsel's
conduct was directed against him personally because respondent
was black: |

(6) directed a court officer to seat tenant-respon-
dent's counsel at the side of the courtroom;

(7) threatened to hold tenant-respondent's counsel in
contempt of court;

(8) directed tenant-respondent's counsel to return
later that day with his personal attorney;

(8) deprived tenant-respondent and her attornev of the
opportunity to be heard fully; and

(10) was impatient, undignified, inconsiderate and
discourteocus to tenant-respondent's attorney.

(b) When counsel appeared later that day with his
attorney, as directed, respondent, in cpen court:

(1) while addressing the courtroom audience in a loud,
intemperate manner, stated that he was putting the fact that he
was black on the record, then gave his version of the earlier
conduct of tenant-respondent's counsel;

(2} demanded an apology from tenant-respondent's
counsel;

(3) barred tenant-respondent's counsel from ever again

appearing in a court in which respondent presided;



(4) responded to a request of tenant-respondent's

counsel for permission to consult with his attorney by stating:

THE COURT: You may consult with whom you
wish. You know what swummary contempt is.
He doesn't have to be represented for
that.

MR, XLEIN: Your Honor, 1 missed the last
thing you said.

THE COURT: I'm just putting something on
the record so he will understand.

I would say this: I am not heaping any
praise on myself. I have practiced law
for twenty years. I have tried over sixty
homicides. I tried cases all over this
country. I have never had the temerity to
do what he did.

I say this: When Blacks, Puerto Ricans,

wWhites, who, I will admit, are ignorant as

to the law, see something like that happen

by a member of the Bar, they believe

that's the course of conduct they should )
follow.

I won't accept it. I would never hold a
lawyer in contempt unless he did something
wnich I thought was so flagrant he had to
be. But, I think, sir, vou had better
take yourself in check and if this 1is the
manner in which people from your office
are goling to conduct themselves, then,
perhaps, you would do better if vou
remained in the hallway.

211 right. That's the end of it.
MR. JATFE: DMay I consult with my attorney?

TUE COURT: The matter is closed. I am
barring vou from this courtrocmn.

MR, ¥LEIN: I'm sorry. What was that
part? I didn't hear it.

TiE COURT: I said that I am barring him
from my courtrocom, sir.



{(5) unduly restricted counselfs attorney from ad-
dressing the court;
(6) engaged in the following improper colloguy:

THE COURT: Are you representing this man?
There is nothing to represent him about.

All right. I just say he is barred from
my courtroom, period.

MR. JLFFE: He is representing me.

THE COURT: That's the end of it. If you
wish to take it further, you do as you
please. If you wish me to held him in
contempt --

MR. KLEIN: I wish you would not.

May I ask, respectfully, if you will with-
draw the barring of him from the courtroom?

THEE COURT: I ruled. Once I say something,
I mean it. I don't play games. It's not

a game.

MR. KLEINW: I asked if you would, respect-
fully --

THE COURT: That's the end of it.
MR. XKLEIN: I don't mean to be disrespectful.

MR. JAFFE: May I respond te your remarks
on the record?

THE COURT: No, you may not. That's the
end of it.

MR. KLEIN: May I make an objection? I
think ==

THE COURT: Sir --

MR. KLEIN: May I have an opportunity to
reply?

THE COURT: There is nothing to reply to.



MR. KLEIN: Is that a unilateral decision?

THE COURT: That's the end of it. Thank
you. You may step out.

(7)  and was impatient, undignified, inconsiderate and
discourteous to tenant-respondent's counsel and to his pefsonal
attorney.

8. On or about May 6, 1976; in Civil Court, New York

County, during oral argument of motions in Michlick v. Hickey,

respondent, in open court:

(a) loudly interrupted tenant-respondent's counsel
and prevented him from speaking;

(b) stated that tenant-respondent's counsel's
motion was a waste of time;

)

(c) stated that tenant-respondent's counsel lacked
the regquisite knowledge to practice law; ’

(8) ordered an immediate trial aithough neither
attorney was prepared for nor'had reguested one;

(e) ordered a court officer to seat tenant-respon-
dent's counsel;

(£) deprived tenant-respondent and his attorney of

the opportunity to be heard fully; and

(g) was inmpatient, undignified, inconsiderate and
discourteous to tenant-respondent's counsel.
8. On or about August 26, 1976, in Civil Court, New
York County, Trial Texrm, Part 49B, prior to the trial of Popp v.

Flenvol, respondent, in open court:



(1Y in a 1loud, intemperate manner, questioned several
persons present in the courtroom, then directed them to cease
taking notes; and

(2) over tenant-respondent's counsel's objectiéns,
cpnducted a portion of the trial in chambers while excluding the
public. |

(b) During the trial of Popp v. Flenyol respondent:

(1) at one point in the proceedings, in a loud, in-
temperate manner, denied the reguest of tenant-respondent's
counsel to record an objection to the court's decision to conduct
a non-public trial;

(2) directed tenant-respondent's counsel to "shut (his)
mouth": |

(3) interrupted the cross-examination of landlord-
petitioner to direct tenant-respondent to testify;

(4) questioned tenant-respondent about an ex parte
conversation respondent allegedly had with her on a previous
occasion;

(5) implied that tenant-respondent was lying and had
made damaging admissions during her ex parte conversatiocn Qith'
respondent; |

{6) in a loud, intemperate manner, denied counsel's
request that respondent disgualify himself;

(7)Y in a loud and intemperate voice, told tenant-
respondent's counsel never to bring lawyers into court to take

notes on him because respondent was not frightened;



(8) deprived tenant-respondent and her attorney of the
oppertunity to be heardnfully; and

(8) was impatient, undignified, inconsiderate and
discourteous to tenant-respondent and her attorney.

10. (a) On or about August 27 and 31, 1976, and
September 14, 1976, in Civil Court, New York County, Trial Term,
Part B, during pre-trial discussions at the bench in Oxford

Associates v. Reynolds, respondent:

(1) stated, in a loud, intemperate manner, that
petitioner's premises were "not a slum,” aﬁd, therefore, tenant-
respondents had no defense unless the holes in their ceiling were
enormous;

(2) stated that tenant-respondents' defenses would be
"a waste of time."

(b) During the trial of Oxford Associates wv.

Reynolds, respondent:

(1) in a loud, intemperate voice, stated that counsel
for both parties were "playing games" and "wasting time";

(2) threatened to hold tenant-respondents' counsel in
cont;mpt;

(3) repeatedly implied that tenant-respondents'
councel was engaging in unethical conduct;

(4) deprived tenant-respondents and their attorney of
the opportunity to be heard fully; and

(5) was impatient, undignified, inconsiderate and

discourteous to the attorneys and to tenant-respondents.



’

11. (a) On or about September 1, l97é, in Civil Coﬁr£,
New York County, Trial Term, Part B, prfor to and during the
trial of Long v. Adams, resp&ndent, in open court:

(1) when tenant-respondent's counsel requested'a con-
tinuance, denied the request, stating, in a loud, intemperate
manner, that welfare checks which counsei sought to obtain "could
not be found in 10,000 years";

(2) demeaned tenant-respondent's counsel and her
associate by stating to the courtroom audience that her organi-
zation provided inadequate legal assistance and did a disservice
to their clients; and

(3) interrupted tenant-respondent's counsel's attempts

to state that she required the assistance of a more experienced

associate.

(b) During the trial of Long v. Adams, respondent,

in open court:

(1) after the supervisor of tenant-respondent's
counsel attempted to join her at the counsel table, engaged in
the following improper colloguy with him:

THE COURT: Sir, are vou trying this case.
That's a direct question.

MR. JAFFE: I am helping Miss Davidson.

THE COURT: If you want to substitute for
her, do that. Don't say anything in my
courtroom. Put your name cn the record.

MR, JAFFE: Robert J. Jaffe. I am the
superviscer in the office which Miss
Davidson is an attorney of. She is a new
attorney, just being --



THE COURT: I just asked yvou to identify yourself. That is
sufficient. Now I am directing you.

There will be no conversation before me

with this lady. If you want a recess to

talk to her -—-

MR. JAFFE: May I have a recess to talk to
Miss Davidson?

THE COURT: Any time you want to. You
have no standing in this case.

MR. JAFFE: Your Honor, may I have a
recess to discuss this case with Miss
Davidson.

THE CQURT: No, sir.

MISS DAVIDSON: May I have a recess to
discuss this case with Mr. Jaffe?

THE COURT: NXo.
(2) when the supervisor of tenant-respondent's counsel
attempted to substitute for counsel, engaged in the following
improper colloquy:

MR. JAFFE: Your Honor, I am going to
substitute for Miss Davidson now.

THE COURT: You don't make decisions for
your client.

MR. JAFFE: Unfortunately we do.

\

!

THE COURT: tep back and remove yourself.
You have no standing. You don't represent
anyone here.

MR. JAFFE: I represent this client, ves,
I do.

THE COURT: Officer, if this gentleman
opens his mouth agaln, restrain him and
place him over here with me.

MISS DAVIDECN: T wish to be excused as
attorney at this time.



THE COURT: You will state on the record

why you wish to be excused.

If you wish

to withdraw from this case, you may do so.

MISS DAVIDSON: At this time I would like
to have Mr. Jaffe substituted as attorney.

THE COURT: You had better go and read the

Canons of Ethics. Move ahead.

Denied.

(3) throughout the proceedings, refused to permit the

supervisor of tenant-respondent's counsel to conduct or partici-

pate in the trial, despite the statements of tenant-respondent's

counsel that it would be in the best interests of her client to

do so:

(4) in a loud, intemperate manner, stated that tenant-

respondent's motions, including those for continuances and ad-

journments, would be made "at the end of the case";

(5) repeatedly interrupted tenant-respondent's attor-

neys when they attempted to address the court;

-(6) -engaged in the following improper colloquy with

the attorneys for tenant—respondeﬁt:

MISS DAVIDSON: I would just like --

THE COURT: I direct you to ask your first

guestion.

¥R. JA¥rE: May I be heard?

THE COURT: You are not involved in this

case. Ask your first question.

finds there are no guestions.

The court
The Court

directs the attorney for the respondent to
ask guestions. Attorney for respondent

has seen f£it to remaln mute.



MR. GOLDSTEIN: Petitioner rests.

THE COURT: &all right. What is your
motion. You don't play games in this
courtroom. If you don't feel you are
efficient enought to represent these
people, don't do it. You don't cut your
eye teeth in here. Your office has had
more than sufficient time to prepare this
case. This lady has a right to have her
case heard. &all right. You are on the.
case now. Your motion ==

MISS DAVIDSON: I think that my client has
a right to counsel representing --

THE COURT: Your motion.
MISS DAVIDSON: I made my motions.

THE CCURT: . What 1s your motion at the end
of the petitioner's case?

MR. JAFFE: Your Honor, may I be heard?

THE COURT: You have. What is your

motion, ma'am? Your move to dismiss the
petition for failure to make out a prima
facie case. Denied. You may step down.

(7) stated to counsel, in a loud voice: "One doesn't
play games in this courtroom";
(8) engaged in the following improper colloguy:

THE COURT: The Court takes note that the
respondent has seen fit to leave the
courtroom. Call your first witness. Sir,
I am not speaking to you. If you open
your mouth again, I will hold you in
contempt. 211 right. Call your first
witness, ma‘am. Do you have any wit-
nesses? The Court requested of the re-
spondent's attorney to call her first
witness.

MISS DAVIDSON: Your Honor, I can't.

o

4R. JAFFE: She is not counsel in this
ase any oore.

Q
1G]

3



THE COURT: Do you know how to make
substitution? g

MR. JAFFE: We are both of counsel to Mr.
Glen.

THE COURT: There being no responée from
the respondent, call your first witness.

MR. JAFFE: We have a response. We are
asking for a continuance to properly
prepare this case.

THE COURT: Denied.
MR, JAFFE: We do not --
THE COURT: I am directing ==

MR. JAFFE: Your Honor, at this time we

ask that you excuse yourself from this
case, because the remarks you have made

- concerning Miss Davidson, myself and the

Legal aid Society, indicate a total pre-

judice against us and our clients, and --

THE COURT: Sir, I happen to be black and
I feel badly because that man is sitting
there and this lady is sitting here.

MR. JAFFE: BAnd you are denying him a fair
trial.

THE COURT: The only issue in this case is
payment.

MR. JAFFE: We could not prove payment
unless you give us a chance or time to
subpoena the records. You have refused to
do that.

THE COURT: I direct you to shut your
nmouth. The Court has given the respondent
cuch time to put in its answer. TFinal
judgment -~

MR. JAFFE: Your Honor, may we be heard as
to why --

‘HE CQURT: Don't you recognize I am
dictating to this lady? The next time you
speak to me you had better be on your
feet.
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Landlord, $334.50 for rent through July
31. Ten day stay.

(3) responded to the requests of the supervisor of
tenant—respondeﬁt's counsel for permission to be heard by stating
that the supervisor had been "derelict" in assigning the case to
her;

(10) deprived tenant-respondent and his attorneys of
the opportunity to be heard fullf;Aand

(11) was impatient, undignified, inconsiderate and
discourteous to tenant-respondent and his'attorneys.

12. (a) On or about September 3, 1976,.in Civil Court,
New York County, Trial Terﬁ, Part B, in the matter of Suphal v.
Walker, respondent, in open coﬁrt, prior to trial:

(l)' statéd in a loud, intemperate manﬁer, that tenant-
respondent’'s counsel had misrepresented facts to the court;

(2) repeatedly intérrupted tenant-respondent's counsel
and prevented him from speaking;

(3) directed a court officer to seat tenant-respon-
‘dent's counsel and to prevent him from leaving the courtroom;

(4) in a loud, intemperate manner, denied the requests
of tenant-respondent's counsel that a record be made of his
application for a continuance; and

(5) engaged in the following improper collguy with
tenant-respondent's counsel:

THE COURT: 2and you told the Court you

were actually engaged in Family Court, is
that ceorrect?



MR. EVANS: I told -=-
THE COURT: 1Is that correct, yes or no?
MR. EVANS: Let me say that --

THE COURT: If you want to play games,
you're in a Court and --

MR. EVANS: That's right.

THE COURT: Just don't answer, I'm making
a record and =--

MR. EVANS: Let me tell you what my appli-
cation --

THE COURT: Tell that Judge that Mr. what-
ever his name is, is before me, and he'll
appear as soon as this case is over.

MR. EVANS: Judge --
THE COURT: Sit down.

MR. EVANS: ~- may I be heard on the
record for one moment?

' THE COURT: Sit down now, that's the end
of it. Seat that man, please sir.

MR. EVANS: 1I'll be seated out of courtesy
to the Court Officers.

THE COURT: Thank you very much. See, one
of the things that you don't recognize and
I'm going to say for the benefit of every
one here, is that if we allow lawyers to
function the way you do, in a vain belief
that they're representing their clients,
you do no more than devoid the respect
that a Court and a Judge should have. Now
I would recommend to you that if vyou don't
know what common sense and courtesy means,



that reflects back on you and your up-
bringing. What I think, this is pre-
liminary, and when I grew up, I learned
‘something. And I would recommend further
that there are many people here who look
at me and recognize what I have and I
recognize what you do and --

MR. EVANS: May I make one statement?

THE COURT: Sit down, will you have a
seat.

MR. EVANS: I merely want to say --

THE COURT: Seat him please. I direct you
not to say anything. I now hold you in
contempt, and I, when this is over,

you'll sit over there, and we'll --—

MR. EVANS: I --

THE COURT: DNow, if you want to play
ganes —-

MR. EVANS: I just ~--

THE COURT: Seat him please.

MR. EVANS: Judge -~

THE COURT: Sit down sir, that's ail, you

have nothing further to say except in the

defense of your client, in representing

your client.

(b) During the trial of Suphal v. Walker, respon-
dent:
(1) when tenant-respondent's counsel requested per-

mission to state the grounds for his objections to questions,
responded that counsel should "make a note" of them;

(2) stated that tenant-respondent's counsel did not

¥now the rules of evidence:



(3) stated that tenant-respondent's counsel could
state the grounds for his objections at the end of landlord-
petitioner's case, then interrupted him when he attempted to do
so;

(4) when tenant-respondent's counsel attempted to make
motions at the close of landlord-petitioner's case, directed him
to "shut (his) mouth" and threatened to "put him out..." because
he didn't "know how to try a case”;

(5) when tenant—respondent's counsel reguested per-
mission to renew an application, directed him to appear at the
offices of the Administrative Judge of Civil Court, with a re-
presentative from his office;

(6) after repeatedly interrupting the efforts of
tenant-respondent's counsel to,address the court and preventing
him from speaking, respondent engéged in the following improper
colloguy:

THE COURT: This is the most obnoxious and
most disturbing commission of cenduct I've
seen in my life. Now, I see a lot of my
black friends here, and itfs disturbing
that you could come in a Courtroom and act
as you have. And it's my intent to see
that it doesn't happen again. 2nd T
apologize to every one assembled, because
this man, a mwember of the Bar and ~-

MR. EVANS: Judge --

THE COURT: You may leave sir, or you'll
have to be escorted --

MR, EVANS: I merely want to know if I may
make an zpplication on the recoxrd?

THE COURT: Sir, you may leave now.
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(7) deprived tenant-respondent and his attorney of thé
opportunity to be heard fully; and

(8) was impatient, undignified, inconsiderate and dis-
!courteous to tenant-respondent's counsel.
| 13. ©On or about March 1, 1977, in Civil Court, New
York County, Trial Texrm, Part 52, after testimony had been taken

the previous day in the jury trial of Shabot v. Mitchell, respon-

dent, in open court:

(a2) addressed tenant-respondent's counsel in an
intemperate manner;

(b) dismissed the petition withQut prejudice on
his own motion, while stating, in an angry, intemperate manner,
that he was doing so because the attorneys had been disrespectful
to him by not keing present in the courtroom;

(c) in a loud, intemperate manner, ordered all
litigants and attorneys connected with the case to get out of the
courtroom immediately; and

(d) was impatient, undignified, inconsiderate and
discourteous to litigants and to tenant-respondent's counsel and,
by his conduct, caused a waste of court time and resources.

14. (a) On or about March 2, 1977, in Civil Court, New
York County, Trial Term, Part 52, during the Jury trial of Lincoln

Sguare Home for Adults v. Sajnani, respondent, in the presence of

the jury:
(1) instructed tenant-respondent's counsel to make her

preliminary motions "after the trial is over";

{
o8]
\\s]
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(2) unduly restricted the efforts of tenant-respon-
dent's counsel to address the court;

(3) frequently directed tenant-respondent's counsel to
sét down in response to her requests for permission to spéak;

(4) freéuently addressed tenant-respondent;s counsel
in a disrespectful manner;

(5) after stating that he had given tenant-respon-
dent's counsel every opportunity to call a witness, stated, in a
loud, intemperate manner:

Now, Madam, go and get the C.P.L.R. and
I'm going to read you the Code of Pro-
fessional Ethics and I am going to submit
this to the Bar Association.

(6) stated that tenant-respondent's counsel did nbt
wish to put in a defense and directed a verdict for landlord-
petitioner;

(7) deprived tenant-respondent and his attorney of the
opportunity to be heard fully; and

(8) was impatient, undignified, inconsiderate and dis-
courteous to tenant-respondent and his attorney.

kb) At the conclusion of iandlordwpetitioner's

.

case in Lincoln Sguare Home for Adults v. Sajnani, respondent, in

open court, cut of the presence of the jury in response to the

¢t

reguest of tenant-respondent's counsel to "say something that

vwould preclude the jury," threatened to hold counsel in contempt

of court.



(c) After dismissing the jury and granting judgment

for landlord-petitioner in Lincoln Square Home for Adults wv.

Sajnani, respondent, in open court:
(1) stated that counsel for tenant-respondent had done
her client a disservice;
(2) stated that counsel for tenant-respondent could
nov present whatever evidence she wished; and
(3) addressed the following remarks to tenant-respon-
dent's counsel:
Now I don't know where vou got your law
training, but whatever defense you have
you may bring it up. No one ever tells
you to do it. You do it. I don't know
vwho's training you or who's suggesting
what procedure vou should follow in a
Court of Law and I've tried cases for over
twenty years and I have never seen any-

thing like this.

You don't have to respond. Your conduct
here is sufficient. Be seated.

(d) A few days after the trial of Lincoln Sguare

Home for Adults v. Sajnani, respondent telephoned tenant-respon-

dent's counsel and, in a harsh and intemperate manner, directed
her to bring the official court files of the case to him im-
mediately, while igno&ing her attempts to state that she did not
have the files.

15. On or about March 22, 1877, in Civil Court, New
York County, Trial Term, Part 49, during the oral argument of

moticons in Robinson v. Blackwell, respondent, in open court:




(2) freguently interrupted tenant-respondent's
counsel when he attempted to address the court;

(b) stated that tenant-respondent's counsel was
not representing his client properly and that his client should
seek assistance elsewhere;

(c) in an intemperate manner, ordered tenant-re-
spondent's counsel to sit down and to step aside or he would be
held in contempt of court;

(d) ordered a court officer to seat tenant-respon-
dent's counsel;

(e) stated that tenant-respondent's counsel was
being disrespectful;

(£) deprived tenant-respondent and his attornéy of
the opportunity to be heard fully; and oy

(g) was impatient, undignified, inconsiderate and
discourteous to tenant-respondent's counsel.

16. (a) On or about March 24, 1977, in Civil Court,

Ilew York County, Trial Term, Part 49, in Riverbend Housing Co. v.

Lewis, respondent, prior to trial, at the bench:

(1) stated that he had a certain familiarity with the
premises that were the subject of the action;

f2) stated that no condition existed in the premises
which would justify tenant-respondent's non-payment of rent; and

(3) addressed tenant-respondent's counsel in a dis-

respectful and intemperate manner, questioning his understanding

p-

of Znglish and his ability to hear.
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(b) During a hearing on tenant-respondent's motions

in Riverbend Housing Co. v. Lewis, respondent, in open court:

(1) guestioned tenant-respondent's counsel's knowledge
of courtroom decorum;

(2) stated that tenant-respondent's counsel was
representing his client in an inadeguate fashion;

(3) stated that £enan£~respondent's defenses were
frivolous and a waste of the cburt‘s time;

(4) repeatedly interrupted tenant-respondent's counsel
in a loud, intemperate manner;

(5) inguired, in a sarcastic manner, whether tenant-
respondent's counsel "wanted to bet" on the fact that tenant-
respondent was not qualified to testify about the conditions in
her apartment; -

(6) interrupted tenant-respondent's testimony to
state, in a loud and intemperate manner, that the witness
"...could take her rug and throw it out cf the window...";

(7) stated in a loud, intemperate voice, that the
behavior of tenant-respondent's counsel was a "crime" and that he
was "destroying" his client and was not "worth his salt";

(8) interrupted the proceedings to state that he was
going to grant a traverse"; directed the tenant to post rent
with the Clerk of the Court; and stated that "poverty is not a

defense," that other tenants would be reguired to pay the tenant-

respondent's rent, that this was not a "socialistic land," that



tﬁe court could not help tenant~respopd§nt and that she could
have a trial if she was‘able to pay for it;

(9) stated to tenant-respondent's counsel, "Don't try
to make a supreme court case out of this small proceeding“;

(10) when tenant-respondent's counsel requested a
clarification of the court's direction that he "sit down and step
out. Just step out," directed counsel to be seated at the side
of the courtroom because, "I'm holding you in contempt. You
don't understand English";

(11) in a loud, intemperate manner, after stating that
counsel was in contempt of court, stated that he would "“submit
this to the Bar Association" and that counsel had committed a
"travesty" uéén his client; invited counsel to read the Canons of
Ethics; and stated that "...if this is the manner in which you
are representing the people from Harlem then maybe something
ocught to be done about it";

(12) in a loud, intemperate manner, made disrespectful
remarks to an associate of tenant-respondent's counsel, indicating
that counsel's agency was being used to do "horrible" things and
was viclating its duty to be truthful with the court;

(13) stated to tenant-respondent, in reference to her
attorney:

Ask this guy over here who brought you
here and told you to tell this horrendous
thing, to take up a collection for you.
That's what you need. Foverty is not a
defense, ma'am.

all right. You should go back to my black
brothers,



(l4) stated to the attorneys for the parties that he
had engaged in an ex parte conversation with the tenant-respondent
concerning the pending case;

(15) stated, in a loud, intemperate manner, in refer-
ehce to his ex parte conversation with tenant-respondent:

-..and éon't tell me that you have paid
the rent, Madam. I spoke to her in the
corridor and don't you ever tell me that
because you know darn well she hasn't.

(16) failed to rule 5n tenant-respondent's motion that
he disgualify himself;

(17) deprived tenant-respondent and her attorney of the
opportunity to be heard fully; and

(18) was impatient, undignified, inconsiderate and dis-
courteous to tenant-respondent and her attorney. )

17. ©On or about March 25, 1977, in Civil Court, New

York County, Trial Term, Part 49, during a non-jury trial in

Riverbend Housing Co. v. Lewis, respondent, in open court:

(a) interrupted the motion of tenant-respondent's
counsel that he disgualify himself; directed court officers to
seat tenant-respondent's counsel; and stated that all motions
would be reserved until the trial was over;

(b) repeatedly interrupted tenant-respondent's
counsel in a loud, inktemperate manner;

(c) stated, in a loud, intemperate manner, that
tenant-resrvondent's counsel was arguing with the court and that

- 71

if he cortinued, "...I will take care of you, sir";



(e) stated that tenant-respondent's counsel was
urging arcuments on the court with knowledge that they had no
basis;

(£) in a loud, intemperate manner, stated during
the renewal of tenant-respondent's motion for the court to
disqualify itself, "...I don't want to hear that nonsense. Don't
you ever say that again”;

(g) implied that tenant-respondent's counsel had
not been truthful with the court;

(h) implied that tenant-respondent's counsel had
not provided competent legal assistance to his client;

(1) in a loud, intemperate manner, engaged in the
following colloguy with tenant-respondent's counsel:

THE COURT: I am golng to give you twenty
days to move and I recommend this -- and I
am putting this on record -~ I think it is
a travesty to urge defenses in & matter
where you know that is not so and I urge
you to read the Canons of Ethics.

MR. LOINES: I would urge all concerned --
THE COURT: You better watch your mouth.
One of the things I have noted in this
case, if you had a defense, vou éidn't
raise it, If vyou don't know sufficient to
submit things in evidence so the Court may
look at it, then you are not doing your
client any good at all.

if it's necessary, maybe you shculd lock
into your education, as far as the law is

coancerned.

MR. LOINES: The only thing I would like
to add, for the record --
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THE COURT: You have to pay for it.
MR. LOINES: I am offering for the record
-- certain proof that we had hoped to

offer in evidence.

THE COURT: That is your problem. You
prepared the case.

Let me tell you a little secret, the way
you did not serve your client was by not
doing your d&uty to her.
() deprived tenant-respondent and her attorney of
the opportunity to be heard fully; and
(k) was impatient, undignified, inconsiderate and
discourteous to tenant-respondent and her attorney.
18. On or about May 24, 1977, in Civil Court, New York

County, Trial Term, Part 16, during the non-jury trial of Brew

v. Shalom Brokerage, Inc., respondent, in open court:

(a) freguently interrupted defendant's counsel in
a loud, intemperate manner;

(b) repeatedly directed defendant's counsel to
"shut up";

(c) offered to assist the plaintiffs in bringing
the conduct of the defendants to the attention to the officelof
the district attorney;

(d) deprived the defendants and their attorneys
of the opportunity to be heard fully; and

(e) was impatient, undignified, inconsiderate znd

discourteous to the defendants and their attornevs.



19. On or about August 2, 1977; in Civil Court, New
York County, Trial Term, Part 49D, respondent stated in open
court that a litigant was in contempt of court and directed that
she be seated and that a court officér bring a Legal Aid Society
or Legal Services attorney into the courtroom. 1In response, a
law student, practicing law under the supervision of counsel,
pursuant to an order of the Appellate Division, First Department,
wvas brought by a court officer into the courtroom. Thereafter,
respondent, iﬁ open court:

(a) stated to the student, in a loud, intemperate
manner, "Explain to your client the meaning of contempt" and "I
am making her your client";

(b) stated, in a loud, intenperate manner, that
neither the student nor his "client" would be permitted to leave
the courtrocm until the matter was resolved;

(c) interrupted the efforts of the student to
speak with his "client" by stating, in a loud, intemperate
manner, "Contempt is when I fine you or imprison you oxr both";

(d) in response to the student's efforts to

address the court, asked, in a loud, intemperate manner, if the

0

tudent wanted to be held in contemnpt of court;
(e) interrupted the student's efforts to explain

the reasons for the litigant's appearance in court by stating

that she was using the court "as a toy" and "was wasting the
court's time";



(£) on several occasions interrupted the regular
business of the court to address improPerlremarks to the litigant,
the student and to those seated in the audience of the courtroom;
and

(g) wag impatient, undignified, inconsiderate and
discourteous to the litigant and the student.

20. On or about August 2, 1977, in Civil Court, New
York County, Trial Term, Part“49D, during a non-jury trial in

Donzelli Realty Corp. v. Sonnenschein, et al., respondent, in

open court:

(a) freguently interrupted tenant-respondents'
counsel and unduly restricted him from addressing the court;

(b) prevented tenant-respondents' counsel from
stating the basis of objections;

(c) engaged in' an unrecorded conversation at the
bench with both attorneys, then refused to permit tenant-respon-
dents' counsel to make a record of what had been said;

(d) guestioned the legal training and hearing
ability of tenant-respondents' counsel;

(e) stated, in a loud, intemperate manner, that
tenant-respondents' counsel might state the grounds for his
objections "at the proper time" while declining to indicate when
that time would be; |

(f) addressed tenant-respondents and their attor-

ney in a loud and intemperate manner;



(g) deprived tenant~respondents and their attorney
of the opportunity to be heard fully; and
(h)Awas impatient, undignified, inconsiderate and
discourteous to tenant-respondents and their attorney.
21. On or about august 4, 1977, in Civil Court, New
York County, Trial Term, Part 49D, during the calendar call of

202 sSt. Nicholas v. Sutton, respondent, in open court:

(a) directed tenant-respondent to deposit money
with the court while interrupﬁing the attempts of her attorney to
state that she was ready for trial and was not reguesting an
adjournment;

(b) interrupted tenant-respondent's counsel wﬁen
he attempted to cite legal authorities;

(c) denied tenant-respondent's counsel's reguest
to have the official court reporter, who was present, make a
record of the proceedings;

{(d) stated, when tenant-respondent's counsel con-
tinued his attempts to address the court, that counsel was in
contempt of court;

(e) in a loud, intemperate manner, ordered tenant-
respondent's counsel to stand in the corner of the courtroom and
recuired him to remain there for several minutes;

(f) when counsel's supervising attorney attenmpted
o repressnt the tenant-respondent, ordered him, in a loud,

. - LI 1 . ",
intemcerate vecice Tto move



(g) indicated that if the supervisor of tenant-
respondent's counsel did not move, he would be standing in the
corner with tenant-respondent's counsel;

(h) in a loud, intemperate manner, directéd a
court officer to remove the supervisor of tenant-respondent's
counsel from the courtroom;

(1) refused to permit the superviscr of tenant-
responcdent's counsel to address the court;

(j) stated to the courtroom audience that tenant-
respondent's attorneys made "...a Supreme Court case out of a
matter that could be resolved in five minutes...," did a dis-
service to their clients and were not cohcerned with the welfare
cf their élient or her children;

(k) stated to tenant-respondent's counsel, at the
bench, that counsel had been "...putting on a show for the white
attorneys and the white people in the court...," was doing a

disservice to the clients in "our community" and was being

ot

rained improperly by his agency;
(1) declared that the contempt citation was with-
drawn, referred counsel to the Canons of Ethics and stated, "You

can go back to youxr office, That seems to be the problem. Serve

1}

Q

1)

people, don't come down here and make capital cases";
(m) during a subsequent conversation conducted in

a corridor of the courtroom, in a loud, intemperate manner

criticized the attornev in charge of the office of tenant-respon-

dent's ccunsel for the poor quality of the legal training pro-

3

vided to his staff;



(n) deprived tenant-respondent and her attorney of
the opportunity to be heard fully; and
(o) was impatient, undignified, inconsiderate and
discourteous to tenant-respondent and her attorney.
22. On or about August 4, 1977, in Civil Court, New
York County, Trial Term, Part 49D, during the non-jury trial of

Riverside v. Simmons, respondent, in open court:

(a) engaged in the followihg improper colloguy

with tenant-respondent's counsel:

MR, SMOLLINS: May I look at the books and
records.

THE COURT: You may not.

MR. SMOLLINS: Judge, I'm entitled to look
at it. The next cuestion --

THE COURT: You mzy not. If you wish to
ask me, "Judge, may I have a moment to

peruse this book --"

MR. SMOLLINS: May I have a moment to
peruse these books and records?

THE COURT: Yes. Off-the-record.

(b) engaged in the following improper colloguy

with tenant~-respondent's counsel:

THE COURT: There 1s no guestion outside
what 1s due and owing. This man was not
there prior to April and I understand that
the bocok will speak for itself. So, why
are you asking him what was there.

MR. SMOLLINS: The book cannot speak for
itself. It's blotted out or whited out.

THE COURT: That's your prcblem,

MOLLINS: No, that's the Court's



THE COURT: Next question.
Q. In March vou indicated -~

THE COURT: The book does. He indicated
nothing. The bock does.

MR. SMOLLINS: Your Honor =-

THE COURT: I'm telling you now, the book
is involved. The book speaks for itself.

MR. SMOLLINS: I understand that.
THE COURT: That's thé end of it, sir.

MR. SMOLLINS: Will the Court peruse the
book? '

THE COURT: Don't be concerned with what

the Court does. If you want the book take

it with you.

Next gquestion.

(c) engaged in the following improper colloguy

with tenant-respondent's counsel:

THE COURT: Anything further?

Sir, I asked for an offer of proof. Maybe

vour legal training hasn't indicated to

vou what that means --

THE WITNESS: Judge I --

THE COURT: Just a moment, sir. What do
you intend to prove, if anything?

MR, SMOLLINS: From the books and ~-

THE COURT: I asked you W - 4 - A -~ T. Do
vou know what that means?

MR. SHOLLINS: Yes.
THE COURT: Tell me how --

R. SMOLLINS: From the books and records
I_..



THE COURT: Show me in the books and
records where there should be any reduc-
tion in this tenant's rent from what has
been claimed. Show me the books and
records right now.

MR. SMOLLINS: Books and records are in-
correct to this extent. They indicate
whited out areas.

THE COURT: The Court has indicated to
this attorney, there is nc witness here in
his behalf to substantiate anything. It
appears to the Court to be a grand fishing
expedition and the Court will curtail
cross-examination.

You're through. Is that the petiticner's
case?

(d) engaged in the following improper colloquy
with tenant-respondent's counsel:

MR, SMOLLINS: Judge, 1'd like to voir
dire on this.

THE COURT: Sir, don't waste my time.
Don't waste my time.

MR. SMOLLINS: Judge, I'll ask only two
guestions.

THE COURT: Doa't waste my time. Are you
denying the lease?

MR. SMOLLINS: I haven't even asked any
guestions.

THE COURT: You're denying it, right?

MR, SMOLLINS: I may very well concede
this in evidence.

THE COURT: You may ask him if you can
look at the lease. You're not going to
conduct a voilr dire.

MR. SMOLLINS: Were you present at the
signing of this lease?



THE WITNESS: No, I wasn't.
THE COURT: You know that I don't know --

MR. SMOLLINS: He says he wasn't employed
then. I don't know if he was there.

THE COURT: Do you want to play games now?
(e) engaged in the following improper colloguy
with tenént~respondent‘s counsel:

Q. What is the notation 31 - in the books
and recoxds already in evidence?

THE COURT: Sustained. Sir, before I
asked for a Notice of Proof. You stand
when I'm talking to you. What it means is
this: The Court is asking you how, H-0-W,
that spelled how, you intend to sustain
whatever position you have.

You gave me no answer except for some
nonsense about what you plan to do with
Mr. Ferguson. I'm not going to allow you
to play cames. I have asked yvou, you have
not answered. S0, I'm precluding you.
That's the end of that. Payment is an
affirmative defense. You're not going to
£ind it there.

MR. SMOLLINS: Judge, I have not rested,
y witness is still on the stand.

THE COURT: You may do what you wish to
do. The Court finds as a matter of law
that you're wasting this Court's time.

MR. SMOLLINS: Judge, my witness is still
on the stand. .2re you precluding me?

THE COURT: You find out when you leave
here —- you stand when you address this

Court --

MR. SMOLLINS: I have recently undergone a
knee operation.

THE COURT: Then with difficulty, right?



(£) engaged in the following improper colloquy
7ith tenant-respondent's counsel:

THE COURT:. I'll tell you what you do sir.
You listen to me carefully. I don't know
whether you think you did your client any
good by doing what you have done —--

MR. SMOLLINS: I believe I d4id my best in
this case.

THE COURT: If you think you ~=

MR. SMOLLINS: Mr, Goldstein needed his
money right away --

THE COURT: Let me tell you a story. This
business of people being owed something
because they're poor is nonsense. 1 was
poor. My mother raised six of us. My
mother went ocut to work every day. She
picked chickens and took lice out of my
hair -~ This is a Court of Law, not a
social agency.

MR. SMOLLINS: To my knowledge the denial
of my reguest for ten days is based upon
your Honor once was poor?

THE COURT: Don't be smart sonny. Stay
ahead of the game which you are right now.
This case is over. Remove yourself.

(g) deprived tenant-respondent's attorney of the

opportunity to be heard fully; and

(h) was impatient, undignified, inconsiderate and

[o8

iscourteous to tenant-respondent's attorney.
23, On or about Zugust 12, 1977, in Civil Court, New
York County, Trial Term, Part 52, during the non-jury trial of

Mercer-Greene Investment Associates v. Vicale-Catania Clothing,

Ltéd., respondent, in open court:



(a) during cross-examination by tenant-respondent's
counsel, engaged in the following improper colloguy:

MR. PRAVDZ: Eny partner has authority
under the law to bind the partnership.

THE COURT: Offer of proof, sir. Do you
say that the 30 day notice was rescinded?

MR. PRAVDA: I don't necessarily say.that.

THE COURT: Sit down. I asked you for an
offer of proof. What is your proof? Wwhat
is the evidence you wish to offer this
Court in support of your client's position?
Offer of proof, put it on the record.

MR. PRaVDa: I don't have any further
questions of this witness.

MR. LERWER: Petitioner rests, your Honor.
THE COURT: Motions.

MR. PRAVDA: At the close of the case,
vour Honor, the respondent moves to
dismiss the petition on the grounds that
the petitioner has failed to prove a prima
facle case.

THE COURT: Denied, you have an exception.

MR. PRAVDZ: I think there are substantial
questions, your Honor, although your Honor
has not permitted me to develop it --

THE COURT: I am golng to tell you now, if
you don't know what an offer of proof
means, and if you can't respond to it,
then you don't know what vou are doing,
simple to me. Wow, don't you ever throw
the blame on the Court, do ycu understand
that? I resent it. Move on to your case.

MR. PRAVDR: Can we have a two minute
recess?

THE COURT: No, sir, move on to your case
right now. Call your witness now.

MR. PRAVDA: If your Henor pleases --



THE COURT: You don't hold a discussion
after I gave you a direction, call your
witness.

MR. PRAVDA: Your Henor, I have to discuss
with the client whether or not he wishes
to take the stand.

THE COURT: Do you wish to teke the stand?
I am not geoing to play games, you didn't
prevare this case before you got here?

MR. PRAVDA: If your Honor pleases --

THE COURT: Did you prepare this case
before you got here?

MR. PRAVDA: Your Honor, I full =-

THE COURT: Call this case again at 12
o'clock, you want a recess?

MR. PRAVDA: I asked for two minutes.

THE COURT: It's inconsiderate to all of
those people. Now, I direct you to put
vour offer of proof on the record right
now. No games in this courtroom.

MR. PRAVDA: On vhich issue?

THE COURT: &ny issue, the man has
established that he has served a 30 day
notice. The lease term has ended. What
is your defense?

MR. PRAVDA: Our defense is, your Honor,
that the ownership of the property is not
as it appears.

THE COURT: You will do it right now. You
won't do it through him. Call vour next
witness, We are not going to play games.
Call vour next witness. Do you have proof
to establish that they don't own it? Sub-
mit your proof. Let's not play games. He
ig from the Registrar's Office?

(b) terminated counsel’s direct examination of

tenant-respondent by ordering the witress to step down and



THE COURT: When you leave here you ask

what an offer of proof means. 2nd, 1f you
feel that you are going to stand here and
waste their time and this Court's time, I

am not going to allow it. I would suggest

to you that you read the Canons of Ethics
with respect to what an attorney must do

when he is asked by the Court to do something.
Don't play with the court. That is what

you are deing.

(c) engaged in the following improper colloguy
with tenant-respondent®s counsel:

THE COURT: One of the things that bothers
me greatly is this, why don't people
resolve their own problems? Why do you
put the landlord to the task of bringing a
plenary action --

MR. PRRVDA: Your Honor, we -—

THE COURT: He doesn't have the money,
work something out with the landlord. You
Jjust clutter up the court with a lot of
nonsense. I think you should, and I refer
you to the Canons of Ethics again. That
is one of the obligations of attorneys is
to see that litigation is cut down to a
minimum.

MR. FPRAVDA: I also have an obligation
to --

THE COURT: Wwhy would ycur client be
entitled to withhold the money? He says,
this gentleman says that there are certain
monies due and owing, more back rent; 1s
that what he is saying?

MR. PRAVDA: Yes, he is saying that.

THE COURT: UNow you tell me well the
tenant tendered money. Would that be a

defense to a plenary action? The answer
is no, no, unless your client 4id not use
the space, something of that nature. What
would vour defense be, zero, so wnat you
are saying is start another action.



I refer you again to the Canons of Ethics.
You may do what you wish. If your client
just wants to bring a lawsuit for the sake
of bringing it, that is your position and
your duty is you do it. '

(d) engaged in the following improper colloguy
with counsel for tenant-respondent:

THE COURT: What are you asking? You're
asking the landlord to extend to him some
security, is that it?

MR. PRAVDR: Thatfs correct.

THE COURT: Yet, you still want to pinch
him right in his eye with regard to money?

¥MR. PRAVDA: No, I don't get a chance to
finish.

THE COURT: Why do you play games with the
court now, sir?

THE COURT: You will get any consideration
from the court because I heard you. If
you want to change your position, that is
your business. Do you understand? One
hand washes the other... ...I have the
urge to bring up the Canons of Ethics and
read then to you.

MR, PRAVDAZ: Don't I have to vigorously
assert a claim?

THE COURT: The Court will hear you.

MR. PREVDA: They haven't claimed rent in
this proceeding.

THE COURT: Do you want time?
MR, PR&VDA: Of course, we don't want to
put 105 people out of work and be out of

business.

THE COURT: This is not a social agency. I
am ohliged to do what I am obliged to



do as a judge. If I offered a final
judgment of possession, he is entitled to
the property now, n-o-w; you think about
that.

MR. PRAVDA: If your Honor pleases --

THE COURT: Sir, step out; what would you
like to do? 1If you have a position which
you think is applicable, submit a memcran-
dum of law to me.

MR. PRAVDA: May we discuss the stay, your
Honox. \

THE COURT: Discuss anything with me.
Judgment for possession for the landlord.

(e} engaged in the following improper colloquy
with tenant-respondent's counsel:
MR. PRAVDA:l lay I be heard?
THE COURT: You may be heavrd. I hear yocu.

MR. PRAVDA: Judge, you asked me before if
I had scmething to submit on the question
of the stay to do se. I would like to
hand you these papers, I served a copy.

It indicates, if your Honor --

THE COURT: I heard what you said, 105
people out of work. You will now cdo some
work for your client. One hand washes the
other. I never heard of such nonsense in
a long time. Do you know what you are
asking this landlord to do is to extend a
security to your client. ©Now, the facts
are, I told vyou, if the rent had not been
paid, you should turn it over to this
gentleman in an escrow account, hold it in
escrow, simple, but you wouldn't do it, so
be stubborn.

MR. PR&VDA: Your Honor --

THE COURT: In behalf of your client, step
out.

MP. PRAVDA: May I --



THE COURT: I've ruled, I've made my
determination. I think it is absclutely
ridiculous for any attorney to conduct
himgelf in this manner. I think the
interest of your client is not in front of
YOU. .+«

(f) throughout the proceedings, criticized_tenant~
respondent's counsel's preparedness, legal competence and concern
for his client's interests;

(g) on numerous occasions implied that counsel was
engaging in unethical conduct;

(h) deprived tenant-respondent and its attorney of
the opportunity to be heard fully; and

(i) was impatient, undignified, inconsiderate and
c¢iscourteous to tenantrespondent's attorney.

24. On or about August 30, 1877, in Civil Court, MNew
York County, Trial Term, Part 49, during argument of pre—tri;i

motions in R.,G.,J. and L. Realty Corp. v. Bovier, respondent, in

open court:

(a) freguently interrupted tenant-respondent's
counsel when she attempted to address the court;

{b) pointed to a representative of landlord-
petitioner and stated: "Look at this lady. She doesn't look like
a slunlord, like one who would grab money from your people";

(c) stated, in a loud, intemperate manner, that
tenant-respondent's counsel was employed by a legal services

ocroanization which did a disservice to its clients by leading

them to think that they were not reguired to pay rent and, as



a result, the neighborhoods served by the organization were
deteriorating;

| (@) implied that tenant-respondent's counsel was
wasting the éourt‘s ﬁime;

(e) made disparaging and insulting remarks con-
cerning the legal ability and competence of tenant-respondent's
counsel and the legal services agency which‘employed her;

(£) deprived tenanthespondent and her attorney of
the opportunity to be heard fully; and

(g) was impatient, undignified, inconsiderate and
discourteous to tenant-respondent's counsel.

25. (a) On or about September 2, 1977, in Civil Court,
New York County, Trial Term, Part 52, prior to a hearing iﬁ
Federman v. Martinez, respondent, in open court:

(1) in an intemperate manner, interrupted the efforts
of tenant-respondent's counsel to address the court; and

(2) engaged in the following improper colloguy with
tenant-respondent's counsel:

MISS REAND: Your Honor, may I make a
statement for the record first?

THE COURT: You are ahead o You
know where you are., Stop 1
statement about what?

e
. Make =2

F

MISS RAND: I just want to put on the
record that I request an adjournment on
behalf of Mr. Englard on the basis that he
had to be at a funeral.

THE COURT: Let me say that
bothers me greatly with Lzg
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that they represent people and what they
do, in many instances, is cause poor
people, who are ignorant of what their
rights are, to believe that their rights
are greater than what they really are and
one thing I will not allow and I will tell
you this now and you better read the
canons of ethics, there must be absolute
truth to the Court, absolute disclosure to
the Court, and don't flirt with that,
Miss.

MISS RAND: Your Bonor, may I respond to
your corments?

THE COURT: That is sufficient. You may
not.

(To Mr. Roth) Call your first witness.
(b) During the subsequent hearing in Federman v.
Martinez, respondent:
(1) frequently referred to tenant-respondent's counsel
in a disrespectful manner;
(2) was impatient, undignified, inconsiderate and
discourteous to tenant-respondent and her attorney.
(c) After the hearing had been concluded, respon-
dent, in open court:
(1) in a loud, intemperate manner and while directing
his remarks to the courtroom audience, stated:
One of those things most disturbing to me
and I am saying this for the people in the
audience, New York City is going to pot.
and it is going to pot simply because
people who live in certzin areas don't pay-
rent, but they expect the landlord to give
them palaces. It is obvious to me that
this woman hasn't paid rent but she is
living on this man's property. Why should
that e? Will you tell me? Now the
horrocr is I happen to live not too far

from where she lives and I see what
happens to these areas. The landlords



can't do anything there because they don't
have the money. All right.

(2) when tenant-respondent's attorney objected to
providing the landlord‘é counsel with her client's name and
address, stated that he would hold her in contempt 1f she made
"another outburst" and that she was "not involved in this pro-
ceeding at all. Do you understand that?";

(3) engaged in the following improper collogquy withv
tenant-respondent's counsel while épeaking in a loud, intemperate

manner:

THE COURT: Now give the name and address
to the landlord and the apartment.

What bothers me, and I am saying this
clearly, I do know what service you
believe your agency is performing. What I
am certain is that this is a business on
Manhattan Avenue, which these people could
inhabit. The machinery in this court will
give this woman the opportunity to have a
"palace there, if she wants to, because she
can bring this landlord to court under a
7-A Proceeding and many cother proceedings
where her rent could be used to appoint
her apartment in any fashion that the law
says he can. What you are telling her is
that she is entitled toc live there for
nothing.

MISS RAND: Your Honor, you don't even
know wnat I told her. I told her nothing.

THE COURT: It is obvious to me if vou
:ould speak to her landlord and work
something out. In this instance all that
you are doing is reguiring the Court to
hear ancther case bacause there is no
doubt in my mind he plans to bring another
proceeding. Come on, what she is doing is
living there for free.

<

Hext case.



(4) addressed loud, intemperate remarks to the managing
attorney of a legal services office who was seated in the court-
room audience and directed him to "step ocutside" while pointing
in the direction of a courtroom corridor; and

(5) while standing in close proximity to the managing
attorney in the courtroom corridor, in a loud and intemperate
manner stated that "Legal Services" was obstructing the courts
and training its attorneys improperly.

26. On September 23, 1977, in Civil Court, New York
County, Trial Term, Part 16, during the non-jury trial of Judson

Jevelry Corp. v. Simon, respondent, in open court:

(a) freguently interrupted defendant, in a loud
intemperate manner when she attempted to address the court;

(b) freguently addressed defendant in a loud .and
intemperate manner; |

(c) unduly restricted defendant's opportunity to
be heard fully: and

(d) was impatient, undignified, inconsiderate and

discourteous to defendant.

27. (a) In the case of U.P.A.C.A. Houses v. Velez,
which commenced on November 9, 1877, in Civil Court, New York

County, Trial Term, Part 52 and was concluded on November 30,

(1) deprived tenant-respondent and her attorneys of

the opportunity to be heard fully; and



(2) was impatient, undignified, inconsiderate and
discourteous to tenant-respondent and her attorneys.
(b) On or about November 9, 1977, in the case of

U.P.A.C.A. Houses v. Velez, respondent, prior to trial, in open

court:

(1) interrupted tenant-respondent's counsel's state-
ments relating to the defenses of rat and roach infestation of
the premises'to state to the courtﬁocmkaudience, in a loud,
intemperate manner, that counsel should not tell the court about
rats and roaches and "Has anybody heard of Black Flag?"; and

(2) stated that he had personal knowledge of the pre-
mises which were the subject cf the case.

(c)vOn or about November 9, 1977, in the case of

U.P.A.C.A. Houses v. Velez, during jury selection, respondent:

(1) in a loud, intemperate manner, barred tenant-
respondent's attorney~-of-record (trial counsel's supervising
attorney) from entering the jury room;

(2) stated that tenant-respondent's counsel was
"playing games";

(3) stated that the attempts of tenant-respondent's
coursel to question prospective jurors about their expressions of
prejudice against tenant-respondent were "nonsense"; and

(4) in a loud, intemperate manner criticized tenant-
respondent's attorneys for discussing the case in front of the

prospective jurors.



(d) On or about November 9, 1977, in the case of

U.P.A.C.A. Houses v. Velez, respondent:

(1) interrupted his opening address to engage in the
following improper celloquy with tenant-respondent's attorney-of-
recerd, in the presence of the djury:

I understand further that there is a
counterclaim in this case. 2nd I would
assume that something was said to you -=-
sir, are you taking notes of what I'm
saying?

MR. YORX: Yes, sir.

THE COURT: 2ll right. It's on the
recoxrd.

MR. YORK: I understand that, Judge.

THE COURT: All right, sir. I don't like
that. Don't take notes in my courtroom of
what I do. If you want to put it on the
record, I1I'll put it on the record, because
I'm not going to be bound by what you
write. You understand that, sir? You
want it on the record?

MR. YORK: That I can't take notes?

THE COURT: Did you hear what I said?

MR. YORK: Yes, I think it should be on
the record.

THE COURT: 2ll right. If vou want it on
the recoxrd.

(2) in response to the request cf tenant-respondent's
counsel for an interpreter for her client during the opening
address of counsel, conducted side-bar conference, then engaged

in the following improper colloquy in the presence of the jury:



-~ the Court conducted an inguiry of the
respondent, and the Court finds that this
person is able to understand the English
language sufficiently for counsel to open,
and when the case commences, the Court
will then allow the interpreter.

MISS HILGEMAN: Your Honor, I have a
motion to make.

THE COURT: Madam, you will do it later.
Sit down and let's proceed.

MISS HILGEMAN: T would like to make a
motion at side-bar.

THE COURT: Will you step down, please.

MISS HILGEMAN: Well, I would like it
noted for the record that I tried to
make it on the record.

THE COURT: tep down, please. This is
the second time I have asked this young
lzdy to step down and I won't ask you
again.

All motion will be heard at the proper
time, vou understand that?

All right. You may continue, sir. 2nd
excuse me for the interruption.

in an intemperate manner, stated to tenant-respon-

dent's counsel during her opening address, in the presence of

the Jjury:

THE COURT: 1Ncw, madam, I'm going to stop
you because 1 suggested to vou that pay-
ment is an affirmative defense, that is
something for you to establish. low,
either you have paid it or you have not.
I suggested to you, and perhaps -- step
uwp, please. Step up, Mr. Raines, please.

MR. RAINES: Thank you.

after side-bar conference conducted out of the

hearing of the jury, respondent, in a loud, intemperate manner,



engaged in the following improper colloquy with tenant-respon-
dent's counsel, at the sidebar:

THE COURT: On the record. ©Now, I'm not

trying to be harsh with you, but the fact
of the matter is if I ask for an offer of
proof, you give it to me, you understand?
and I told you this earlier today, do vou
have a trial memorandum for the Court?

MISS HILGEMAN: Yes, sir.

THE COURT: &And have you given it to the
Court?

MISS HILGEMAN: You teld me you didn't
want it.

THE COURT: Madam, did you hear what I
said?

MISS HILGEMAN: Yes.

TEE COURT: Simple. So you will not
allude to that when I asked ycu for an

offer of proof and you haven't given ‘it to
me.

MISS HILGEMAN: Your Honor, I offered to
give you the nremorandum.

TE COURT: Madam, don't you tell me that,
because I am very specific in when I ask
for something, and if you deon't know what
an offer of proof means, I'll teach you;
you understand? &ll right, you may con-
tinuwe. Is that on the record, sir? So
I'm precluding you at this time from going
into that. I am running the law and I
told you this.

MISS HILGEMAN: Will you please state
exactly what ycu are referring to?

THE COURT: Let me ask you, what is an
offer of prooif, ma'am?

MISS BILGEMAN: An offer of proof is when
you tell whuat kind of evidence =--



THE COURT: How you plan to do it and what
you want to do?

MISS HILGEMAN: Yes. I said my client's
testimony ==

THE COURT: &and you know what vou told me?
You told me that it was the landlord's
obligation to apply for a subsistence for
this woman. That's exactly what you said;
vou know that? Is that correct, Mr.
Raines?

MR. RAINES: That's correct.

MISS HBILGEMAN: I'm sorry, I disagree with
you.

THE COURT: Well, let's not go into that.

MISS HILGEMAN: I'd like to note for the
record --

THE COURT: You may continue, madam. You
may continue, Miss.

MISS HILGEMZN: Thank you.

(53) interrupted tenant—respondent‘s counsel's opening
address tQ‘éngage in the following improper colloguy in the
presence of the jury:

MISS HILGEMAN: -- where a Pederal grant --
THE COURT: Sustained.
MISS HILGEMAN: Will you state the basis?

THE CQURT: No, madam. If you don't know
by now, you'll never know.

Members of the jury, payment is an affirmative
defense. VWhen the question zrises as to
whether or not a debt has been paid, it is

the obligation and duty of the person who

is the debtor to establish that he or she

has paid.



You know that, madam, Miss? All right.
Now you may continue. And I told vou just
a moment ago what my position was and what
you are about to do, didn't I just tell
you that?

MISS HILGEMAN: You have made nothing
clear -- '

THE COURT: Madam, I direct you not to
allude to that until you have satisfied me
as to your position.

MISS HILGEMAN: VYes. Well, I'd like to do
that.

THE COURT: Madam, continue with vyour
opening. We are not going to stop and do
it now. All right, you may continue.

(6) at the conclusion of the opening remarks of both

attorneys, respondent, in the presence of the jury, engaged in

e

the following improper colloguy with tenant-respondent's counsel:

THE COURT: 211 right. Anything further,
ma'am?

MISS HILGEMAN: No.
THE COURT: All right.

MISS HILGEMAN: 1I'd like to approach the
bench.

THE COURT: The Court will take judicial
notice of this: UPACA is an oxganization
nonprofit formed under. the auspices of the
Federal government to rehabilitaite and
build in areas that were depressed, and
this building ig in that area. This woman
is a tenant in one of those buildings.

211l right. Let's proceed. You may call
your first witness.

MISS HILGEMAN: Your Honor, I have several
motions to make before.



(7) stated that tenant-respondent's counsel had not
represented her client to the best of her ability;

(8) guestioned tenant-respondent's counsel's concern
for her client;

(9) stated that, on his own motion, he would direct the
tenant to deposit two months' rent with the court while he
adjourned the case for a building inspection;

(10) when tenant-respondent's counsel objected to the
reqguirement of a deposit, guestioned whether she was acting in her
client's best interest:;

(11) engaged in the following imprcper colloguy:

MI3S HILGEMAN: I don't mind the in=
spection, but reguiring her te put up
the mcney as a term of that.

THE COURT: Well, let me ask you this
Miss: Has she lived there since May and
not paid the rent? Do you know why the
buildings in Harlem are fzlling apart
and the South Bronx are falling apart?
MISS HILGEMAN: You have already pre-
Judged this case, and I think you

should excuse yourself,

- THE COURT: I'm not prejudging any-
thing. You have told me so.

MISS HILGEMAN: You keep telling me my
client is responsible for buildings in

Harlem falling apart.

THE COURT: Do you know why? Because

we have had the situation -- I have
lived in Harlem all my life, so don't
tell me what is not so. What 1s so is

that people who have lived in buildings
are not paid and as a conseguence,
landleords have walked away from them.



THEE COURT: Madam, would you please be
seated. I told you earlier on, I will
give you time to make motions at the
proper time, didn't I? 2and I will in-
dicate to you when the proper time is. All
right. So you will reserve all motions.
The Court has noted that.

(e) On or about Wovember 9, 1977, in the case of

U.P.A.C.A. Houses v. Velez, during direct-examination by counsel

for landlord-petitioner, respondent:

(l) in the presence of the jury, requested tenant-
respondent's counsel to concede certain elements of the land-
lord~petitioner‘s case;

(2) in the absence of the jury, addressed the following
statements to tenant-respondent's counsel:

THE COURT: That's all. &and I would
submit to you, Miss, listen to me care-~
fully, with regard to this business of
being on welfare, there is something in
the Department of Social Services where
they seek to give dignity, lend dignity to
recipients where rent used to be paid
directly to the landlord with the land-
lord's name on it, that's no longer so.
and I would submit to vou that when this
woman made application for welfare, that
she was budgeted, they took everything
into congideration, including her rent,
including her rent. And if she did not go
back to the welfare department in an
effort to increase her rent when she
received rent increases, that's her
business, not the landlcrd's business, and
I see nothing in that lease that obliges
the landlord to do anything with regard to
seeking that she received subsistence from
anywhere.

Now, that's something that has to be
initiated from somebody, because, you see,
what I don't like, and will not allow, is
for this court to be used for other purposes.



Now, there is no doubt in my mind that
every New Yorker is interested in one
thing: making the city a better place to
live, and the only way it's going to be a
better place to live is where we all, =all,
landlords and tenants, try to do that.
And there are certain rights that people
have to advance for themselves. You can
walve whatever right you have. You can
walve your right to live just by Jjumping
off the Empire State Building and not
missing the sidewalk, head first.

So all I'm suggesting to you is this: We
cannot be the leaders of people, hands and
feet, and so on and I'm not going to allow
it in my courtroomn,

Now, I think this is a matter that should
be resolved. Resolved. There is no doubt
in my mind that this lady could not pay
her rent, $2,000, $1,000 today if she she
had to. You know it and I know it.

So what are we doing with her? She winds
up in the street unless there's some

arrangement made with management.

Now, yvou think that you're helping her? I
don't think so.

(3) prevented tenant-respondent's counsel from respond-
ing to the above¥quoted remarks;

(4) stated that he knew the building which was the
subject of the éase;

(5) stated that tenantmréspondent's counsel should
have gone to the building to verify what her client had said, as
the court had done;

(6) implied that tenant-respondent's counsel had

represanted her client in an improper fashion;



(12) stated that tenant-respondent's claim for a rent
abatement was "nonsense’;

(13) unduly restricted tenant-respondent's counsel when
she attempted to address the Court;

(14) while ordering the return of the jury to the
courtroom, stated to tenantrespondent's counsel, "Madam, we'll
just waste time and.sit here for the rest of our lives for
absolute nonsense";

(15) when tenant-respondent's counsel objected to the
fact that respondent was conducting direct examination of a
witness for landlord~petitioner,'responded by requesting certain
concessions from her in the presence of the jury;

(16) in the presence of the jury, questioned the
sincerity of the reguest of tenant-respondent's counsel for

permission to conduct a voir dire;

(17) engaged in the following improper colloquy in the
presence of the jury:

THE COURT: All right. Let's hear the
questions.

MISS HILGEMAN: Have these been identi-
fied, this paper?

THE COURT: He just said whet they are.
Now, what guestions do you wish to put
to him?

MISS HILGEMaN: Well, for the recoxd, I
would identify twd long sheets of paper,
the first one is headed --



THE COURT: Madam, why don't you have
them marked for identification, if
that's what you wish to do.

MISS HILGEMAN: I think you should.
THE COURT: That's absolutely unneces-
sary. You wish to ask some questions

about it, do so.

MISS HILGEMAN: Okay. Well, could we
have it marked then?

THE COURT: I'm not going to have it
marked. Ask your questions, please.

MISS HILGEMAN: Well, it's going to be
difficult for the record to know which

is which.

THE COURT: Miss, ask your guestions,
please.

MISS HILGEMAN: 211 right.

(18) stated to landlord-petitioner's counsel, ”Did;you
hear that Mr. Raines? And you're going to request to be per-
mitted to open your case?";

(19) stated that the'motions 0f tenant-respondent's
counsel were a waste of time and that tenant-respondent's counsel
had not grasped the fact that this was "...a very busy court, and
this court does not waste the time of six jurors and myself and
the court personnel for technicalities and I'm not going to do
it";

(20) in responding to the wmotion of tenant—réspondent's
counsel to dismiss the petiton for faeilure to prove exemption

=

of the premises from rent control, stated in open court: "Well,

I'm not going to go into all that. The Court will certainly take

judicial notice of all of that";



(21) engaged in the following .improper colloquy, in

open court:

MISS HILGEMAN: I'd like to also make a
motion that you excuse yourself.

THE COURT: ©Oh, how many times have I
heard that? Why don't you put it on
paper and then I will have it for all
time.

MISS HILGEMAN: Well, that paper is
fine.

THE COURT: &All right. Thank you.
anything further? Denied.

MISS HILGEMAN: Can I state the basis
for the motion?

THE COURT: Wo, I didn't ask vou to.
Denied. For any reason that you may

think of. All reasons that may be
factually supported --

MISS HILGEMAN: I can't hear what you
are saying, your Honor. '

THE CQURT: Well, I heard it. I said
denied. anything further?

(22) during a conference at the bench, stated that
tenant-respondent's counsel's objections were "frivolous" and
"obstructionist" and that she had violated the Canons of Ethic;
by making them;

(f) On about November 10, 1977, in the case of

U.P.A.C.A. Houses v. Velez, respondent, in open court:

(1) implied that tenant-respondent's counsel was
interested neither in having necessary repairs made nor in the

best interests of her client:



(2) stated repeatedly that he had "been to the build-
ing" and "had seen the building";

(3) prior to the completion of landlord-petitioner's
prima facie case, stated that he was inclined to grant motions
severing the counterclaims and directing a verdict for the’
landlord-petitioner and demanded that tenant-respondent's counsel
make an offer of proof;

(4) stated that he had lived within three blocks of
the premises in question "until very recently," that he had been
in the building that day and that he, "as a judge, may go and
look at anything”;

(5) engaged in the following improper colloquy with
tenant-respondent's counsel:

THE COURT: What did you tell her to do?
MISS HILGEMAN: It's privileged.

THE COURT: ©Oh, privileged, my toe
nails. Didn't you think to inform the
landloxrd and find out whether there was
any liability insurance coverage on
that? Were you protecting your client's
right, Miss?

2nd I would submit to you that if
there's such insurance, he has a right
to have his insurance company come in
and defend him on esach and every such
claim, and that's enough toc sever your

counterclaim.

MISS RILGEMAN: Well, I would obkject to
that.

THE COURT: I see. Now you have learned
something, now you object. 1Is that
correct? And that's what you are urging
on the Court; is that a part of vour
counterclaim?



MISS HILGEMAN: What, the property
damage?

THE COURT: Yes, Miss.,
MISS HILGEMAN: Yes, it is.
THE COURT: all right. Based on that
the Court hereby severs the counterclaim
because there is a right on the part of
the landlord to have his insurance
carrier, if any, come in and defend him
with regard to those questions. 1Is
there a liability insurance carrier?

(6) unduly restricted tenant-respondent's counsel from
addressing the Court and from making a full and orderly presenta-
tion of her case:

(7) in a loud and intemperate manner, repeatedly
requested that tenant-respondent's counsel make offers of proof
relating to her entire case, and interrupted her efforts to do

sSO;

(8) repeatedly prevented tenant—res?ondent‘s counsel

i

rom commenting upon or responding to the Court's narrative
statements relating to the history of the case, the facts or the
legal issues;

{9) repeatedly questioned the competence, earnestness,
preparedness, devotion, intelligence and legal knowledge of

tenant-respondent's counsel;

'(10) made rulings which contradicted previous rulings,
then denied the requests of tenant-respondent's counsel for
clarification;

{11} on his own motion, excused the jury, "suspended"”

the trial, directed tenant-respondent to deposit "every nickel



that's due and owing" and stated that he would declare a mistrial
and order an immediate inspection of the premises;

(12) when tenant-respondent's attorney of record re-
quested permission to ask a question about procedure, responded:
THE COURT: Well, don't be concerned
about it at this moment. I'll make that
determination. Because it's astounding

to me that the fact is that this lady
has been living under these conditions
and you have known about it since June.
The question in my mind-is whether you
have serviced her.

(13) stated that tenant-respondent's attorneys had "not
done well by their client" and had been "derelict" in their
representation of her; and.

(14) in a loud and intemperate manner, over the ob-
jection of tenant-respondent's counsel, on his own motion, dis-
charged the jury, declared a mistrial, ordered the tenant-respon-
dent to post $1,150.00 with the Clerk of the Court and stated
that if she failed to do so a final order for the landlord-peti-
tioner would be granted.

(g) On or about November 10, 1977, in the case of

U.P.A.C.A. Houses v. Velez, respondent, in the presence of the

jury:
(1) engaged in the following improper colloguy:

MISS HILGEMAN: Your Honor, may I have
the original of the petitioner?

THE COURT: You may.
(The document was handed to Miss Hilgeman.)
MISS HILGEMAN: Thank you.

Would you mark this as Respondent's 1.



THE COURT: Madam, that's a part of the
record of the court.

MISS HILGEMAN: But I want it as part of
the trial record.

THE COURT: ©Now, madam, lock, do you ask
or do you tell somebody what to do in
this court? Pardon me?

MISS HILGEMAN: I'm sorry, your Honor.

(2) spoke to tenant-respondent's counsel in a dis-

respectful manner;
(3) when tenant-~respondent testified that there were

rats in her apartment, stated: "Now the difference between rats

and mice, I don't know";

(4) in a loud and intemperate manner, engaged in the
following improper colloguy:

0. How much rent do vou receive from

=~

the Department of Social Services?
MR. RAINES: I object to that.

THE COURT: Sustained. 2and I'm telling
you now, I directed you earlier on not
to raise this question. I directed you.
I told you it was not a part of this
case. And if you insist upon acting in
this fashion, I'll have to take the

~ appropriate steps, because I think to
bring this before the jury is not
appropriate, Miss, '

MISS HILGEMAN: Well, then, I have no
further questions. :

THE COURT: Be seated. Now I'll have

some conversation with you when this
case 1s over.

(h) On November 30, 1977, in the jury room of Civil

Court, New Ycrk County, Trial Term, Part 16, in the absence of the

- 72 -



jury, respondent, while granting landlord-petitioner's application
to withdraw the petition without prejudice:

(1) ignored or denied the reguests of tenant-respon-
dent's attorneys for permission to clarify, correct or comment
upon respondent's statements regarding the history of the case;

(2) stated that he had personally "looked at the build-
ing" where tenant-respondent resided and "found the conditions not
to prevail"; that tenant-respondent’'s counsel had engaged in
unethical conduct in preparing the Answer; and that he had found
matters contained in the Answer which caused him to believe that
eone of tenant-respondent's major problems was "the inability to
pay rent whatever the rent might be";

(3) made the following improper remarks:

Now, I submit tfo you that if it is not
the fault of this agency to protect the
life and limbs of the parties who are
involved, then I think we ought to have
~another agency there. That's my belief.
" and I have a great concern, and I take
argument with the attitude that these
people can be brought into this court
and led to believe that they can just
jgnore their obligation as tenants.

(4) made the following improper remarks to tenant-
responcdent's counsel:

and I'l1l tell you now, roaches don't
kill people. 2And if you knew anything
about the people that you serve, the
black and the Puerto Ricans, you'll find

that there is a broth made from roaches
for colds; do you know that.

(5) stated that in his personal visit to the building,

what he saw was "in no way" what was alleced by tenant-respondent



and that it was "a travesty cn the Court"; and implied that

tenant-respondent's counsel had failed in her duty to be honest
and truthful in dealings with the Court;
made the following improper remarks to tenant-

(6)

respondent's counsel:
and I would submit to you and I am
speaking to the Administrative Judge, he

suggested that perhaps you lack the
expertise to do what you are about, and

I sincerely believe that.
implied that tenant-respondent's counsel was not

(7
"truly concerned" about her client's interests.
(a) On orx about November 18, 1977, and November

28.
throughout the non-jury trial of 52 East 19th Street Company v.

30, 1877, in Civil Court, New York County, Trial Term, Part 52,

respondent, in open court:
unduly restricted tenant-respondent's counsel from

Tesciuba,
(1)
addressing the court;
deprived tenant-respondent and his attorney of the

(2)
and

opportunity to be heard fully;
was impatient, undignified, inconsiderate and
in the case of

(3)
discourteous to tenant-respondent and his attorney.
1877,

{(b) On or about November 18,

19th Street Company v. Tesciuba, respondent, in open

52 East
court
during the presentation of landlord-petitioner's
that the only issue was

(1)
in an impatient manner,

cstated,



whether or not the tenant-respondent had paid rent, while
repeatedly interrupting the attempts of tenant-respondent's
counsel to submit offers of proofs concerning the defenses raised
by the pleadings;

(2) in a loud and intemperate manner, stated to
tenant-respondent's counsel:

and the next time you don't ask questions,
-t

I'm going to hold you in contempt. Now,
try me. Zsk your next guestion.

(BY engaged in the following improper colloguy:

MR. CATALDC: I want to be sure that I'm
offering to prove then that at the time
of the visit --

THE COURT: Sir, I told vou before, if
you don't ask questions, I'm going to
hold you in contempt, because that's your
only function at this time.

MR. CATAELDO: I also have a function of
making an offer of proof.

THE COURT: Sir, I have asked you four
times for an offer of proof.

MR, CATALSO: and you have never allowed
me to make it.

. THE COURT: 21l right. You believe that
then. &1l right. Next guestion.

MR, CARTZLDO: I'll answer you now.
THE COURT: Your next guestion, sir.

MR, CRTALDO: That's what yvou said
before I said.

THE COURT: I hold you in contempt. All
right? Yew, you can do what yocu want to
do. You wish to get another lawyer, sir?



Because one of the things that you have
done in this courtroom is try to bait the
Court. Now, 1f you feel that is your
function ==

MR. CATALDO: You are -- you are mis-
taken. I'm not trying to bait the Court.
Your Honor asked a question and then you
don't permit me to answer it. Now,
that's not baiting the Court.

THE COURT: Sir, you may continue with
the case, but I hold you in contempt, and
I tell you now, I will hold you in con-~
tempt again.

Your next guestion.

BY MR. CAT2LDO:

Q. Did you ~-

THE COURT: This case will be heard at
3:00 o'clock. That's the end of it, to
be continued at 3:00 o'clock.

Q. Did you or did you not -=-

THE COURT: That's all, sir. You may do
what you want to do, I'm sorry.

THE WITNESS: Your Honor, I can‘t --

THE COURT: You know, and I'll put this
on the record, I have asked you con four
separate occasions and, sir, if vyou don't
know what an offer of proof is, that is
your concern. And I would recommend,
sir, that you speak to your attorney
because I'm not going to waste the time
here.

FR. CATALDO: Now, may I --

THE COURT: All right. That's the end
of it.

MR, CATALDO: ~-- may I make a statement?

THE COURT: You will be here at 2:00



MR, CATALDO: =-- in justification of my
action?

TEE COURT: Sir, you may do whatever you
wish to do, but you're not going to

waste --lock at all these people who have
been seated here.

MR, CATALDO: I didn't waste their time =--
THE COURT: Sir, step aside.

MR. CATALDO: May I make my statement?

THE COURT: 2:00 o'clock.

MR. CATALDO: May I make my statement?

THE COURT: You may not, sir. 2:00
o'clock you may do whatever you wish to.

THE WITNESS: Your Honor -—-

THE COURT: All right. Let's have the
next case, please.

THE WITHNESS: I can't be here.

THE COURT: Well, then, we'll put it
over.

MR. DAVIS: No, no.

THE COURT: Well, loock, I have waited
here for all of you. This is nonsense
now. You want to play games, play games
someplace else. I'm not going to play
games in this courtroom,

2:00 o'clock.

(Whereupon, the trial was then recessed
until 2:00 o'clock p.m.)

(4) stated on several occasions, that tenant-respon-
dent's counsel was wasting the Court's time;

(5) after landlord-petiticner's attorney had removed
an exhibit from the courtroom, engaged in the following improper

collcqguy:



THE COURT: all right. BAsk your guestion,
sir.

MR. CATALDO: I can't go on without the
lease.

THE COURT: All right. This case is ad-
journed, continued until Monday at 9:30
in my chambers, room 448. Now, that's
the end of it.

MR. CATALDO: I take exception to that.

THE COURT: Well, sir, you may do as you
please. The Court is not here to be
tampered with.

MR. CATALDO: I am not tampering with you
and you must not penalize me and my time.
I'm a lawyer, responsible --

THE COURT: 2And I'm a judge who's respon-
sible.

MR. CATRLDO: Yes, you are. Everyone
recognizes that. I do, too, whether you
think so or not. But being pushed arcund
all week on this matter --

THE COURT: All right. Well, that's your
business.

MR, CATALDO: 1It's not my business.

THE COURT: Here, did you have a copy of
this, sir?

MR. DAVIS: I think he gave it to him.
THE COURT: That's at 9:30 in my chambers,
room 448. You better write that down,
sir, because 1'll be therz at 9:30 and we
will move ahead expeditiously that day.

Where is Mr. Flam?

MR. DAVIS: I think he went to the men's
room -- oh, here he is right now.

{(Mr. Flam enters the courtroom.)



THE COURT: Do you have the lease, Mr.
Flam? '

MR. FLaM: Yes, your Honor.
THE COURT: ©Oh, come on.

MR. DAVIS: Give counsel a copy of the
lease.

MR. FLa&M: He has a copy.

MR. DAVIS: I know, but he prefers to use
the one that's in evidence.

MR. FLaM: Oh, I'm sorry.

MR. DAVIS: I take it that your suggestion
about adjournment has been rescinded?

THE COURT: HNo, well, I'm going tco leave
in a very few minutes because I think
this is absolutely ridiculous.

Ask your guestion now, sir.

(6) engaged in the following improper colloguy:

MR. DAVIS: Now, how can he in God's name
contest when he's attorned to the landlord?

THE COUERT: I don't know, sir. But he
says this is what he wishes to do, so
we'll learn something in the hope that
this matter will terminate soon.

MR. DAVIS: &1l right, sir.

THE COURT: All right. You may continue,
sir.

BY MR. CATALDO:

Q. BAll right. Explain that portion of
the premises.

MR, CATALDO: And, by the way, I don't
subscribe to hig ~--

THE COURT: Sir, why argue about it? I
sugzest to you —-

MR. CRTALDO: Well, I don't want --



THE COURT: == at the very inception that
what you should do is submit a memorandum
of law supporting any positions that you

may take in this case.

MR. CATALDO: I have submitted a memo-
randum of law.

THE COURT: Well, sir, all right. It's
here. I have it, so ask questions.

MR. CATALDO: I know. But when a man
makes a statement against my interests --

THE COURT: Well, sir, I'm not -- this

matter is put over until Monday, 9:30.

I'm not going to have that. That's the
end of that.

MR. CATALDO: -- and you didn't permit me

to explain my interests. ©:30 I was
here.

MR, DAVIS: Could we put this -~

THE COURT: That's what it's put over to,
because I'm going to take care of something
that concerns my family.

MR. CATALDO: Oh, I'm sorry.

THE COURT: All right. That's the end of
it. :

(c) On or about November 30, 19877, in the case

52 East 19th Street Company v. Tesciuba, respondent, in open
court:
(1) engaged in the following improper colloquy:

THE COURT: == you told me that you have
practiced law for God knows how long?

MR. CATALDO: Forty-five years.

THE COURT: And, sir, if this is the way
you have practiced law, you have not
acquitted yourself well.

(2) engaged in the following improper colloguy:

MR. CRETRLDO: I only have one or two
guestions, your Honor.

THE COURT =11 right, sir. One.
VIR, CARTALDOD: One?
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